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Regulation No 373
Adopted 9 May 2006

Procedures for the Supervision of Classification Societies (Recognised Organisations)
Issued pursuant to

Section 18, Paragraph four of the

Maritime Administration and Marine Safety Law

I. General Provision

1. These Regulations prescribe the procedures for the supervision of classification societies (commercial companies, which perform the technical supervision of ships in accordance with the authorisation agreement entered into with the State stock company Maritime Administration of Latvia).

2. For the purpose of these Regulations:

2.1. ship – a ship, to which the certificates specified in the international conventions are issued;

2.2. ship flying the flag of a Member State – a ship registered in a European Union Member State or a Member State of the European Economic Area and flying the flag thereof in accordance with the legislation of that Member State. Ships that do not comply with the referred to condition shall be equivalent to the ships flying the flag of a third country;

2.3. international conventions – the 1974 International Convention for the Safety of Life at Sea and the Protocol 1988 thereof (hereinafter – SOLAS Convention), the 1966 International Convention on Load Lines and the Protocol 1988 thereof and the 1973 International Convention for the Prevention of Pollution from Ships and the Protocol 1978 thereof together with the amendments thereto and legally binding codes in force;

2.4. organisation – a classification society or another commercial company entitled to assess safety;

2.5. recognised organisation – an organisation recognised in accordance with Chapter IV of these Regulations;

2.6. certificate – a certificate issued by the State joint stock company Maritime Administration of Latvia (hereinafter – Maritime Administration of Latvia) or a classification society (recognised organisation) in accordance with international conventions;

2.7. conformity certificate – a certificate issued to a classification society (recognised organisation) in accordance with the procedures specified by the Minister for Transport;

2.8. class certificate – a document issued by a classification society certifying the structural and mechanical fitness of a ship for particular purpose or service in accordance with the rules and regulations laid down and made public by that society;

2.9. cargo ship safety radio certificate – a certificate introduced by the SOLAS 1974/1978 Radio Regulations adopted by the International Maritime Organisation (hereinafter – IMO); 

2.10. location – the legal address of the organisation, the location of the board or the principal place of business thereof.

II. Issuance of Certificates and Exemption Certificates
3. In fulfilling the duties and liabilities, which Latvia has undertaken in accordance with the international conventions, the Maritime Administration of Latvia shall ensure the compliance with the regulations of the international conventions, especially as regards inspections and surveys of Latvian ships, issuance of certificates, as well as issuance of exemption certificates if such are provided for in accordance with the provisions of the international conventions and if the owner of a ship requests it.

4. In order to ensure the compliance with the requirements referred to in Paragraph three of these Regulations as regards the ships flying the flag of Latvia, the Maritime Administration of Latvia shall consign one of the following duties to the recognised organisations:

4.1. to undertake fully or in part inspection or survey of ships in relation to certificates, including the certificates regarding the compliance with Chapter X of these Regulations, as well as to issue the relevant certificates or to extend the period of validity thereof; or

4.2. to undertake fully or in part inspections and surveys, after which the Maritime Administration of Latvia issues certificates.

5. If it is necessary to issue an exemption certificate, the Maritime Administration of Latvia shall confirm the validity of issuance thereof for the first time. The Maritime Administration of Latvia shall determine a sample of certificates to be issued to ships, complying with the requirements specified in the international conventions. The Maritime Administration of Latvia shall develop instructions and circulars to the recognised organisations regarding the application of requirements of separate international conventions to the Latvian ships.
6. Chapter III of these Regulations shall not apply to the certification of specific items of marine equipment.

III. Issuance of Conformity Certificates
7. The Ministry of Transport shall issue a conformity certificate to an organisation recognised in the European Union for the performance of duties referred to in Paragraph 4 of these Regulations.

8. The Ministry of Transport shall publish a list of the organisations, to which a conformity certificate has been granted for the performance of inspections or surveys of ships as regards the certificates of ships, in the newspaper Latvijas Vēstnesis [the official Gazette of the Government of Latvia].

9. A conformity certificate may be granted to an organisation not recognised by the European Union after the Ministry of Transport has submitted a request for the recognition to the European Commission, adding thereto the information and data confirming the compliance of the non-recognised organisation with the criteria referred to in Annex of these Regulations and the European Commission has recognised such organisation.

IV. Suspension and Cancellation of the Operation of a Conformity Certificate
10. If the Maritime Administration of Latvia, on the basis of Chapter VIII of these Regulations, concludes that a recognised organisation may not be allowed to continue the performance of tasks on behalf thereof, which are specified in Chapter III of these Regulations, regardless of the criteria referred to in the Annex, the Maritime Administration of Latvia shall send to the Ministry of Transport a justified statement regarding the suspension or cancellation of the conformity certificate.

11. The Ministry of Transport, on the basis of the statement of the Maritime Administration of Latvia, shall suspend or cancel the conformity certificate issued to a recognised organisation and inform the European Commission, as well as the European Union Member States and the Member States of the European Economic Area about it.

V. Restriction of the Number of Recognised Organisations and an Equivalence Mode

12. The recognised organisations, the location of which is the European Union, shall be granted a conformity certificate for the performance of the functions referred to in Paragraph 4 of these Regulations, complying with the requirements referred to in Chapters VI and VIII. The Ministry of Transport shall be allowed to restrict the number of recognised organisations, to which a conformity certificate is granted, providing an objective justification for such action.

13. A conformity certificate shall be granted to a recognised organisation, the location of which is in the third country, in order to perform the duties referred to in Paragraph four of these Regulations or a part of the duties, if the third country grants reciprocal treatment to such recognised organisations, the location of which is in the European Union and the European Economic Area.

VI. Authorisation Agreement
14. The Maritime Administration of Latvia shall enter into authorisation agreement with a recognised organisation, to which a conformity certificate has been issued, setting out the specific duties and functions of the organisation, and which includes at least:

14.1. the regulations that are referred to in Annex II of the IMO Resolution A.739 (18) of 4 November 1993 regarding the Guidelines for the Authorisation of Organisations (Chapter XI-I of the SOLAS Convention) acting on behalf of the Maritime Administration of Latvia, taking into account Annexes and Appendices of IMO MSC/Circ. 710 and MEPC/Circ. 307 regarding the Model Agreement for the Authorisation of Recognised Organisations acting on behalf of the administration;

14.2. the provisions that the Maritime Administration of Latvia in accordance with Paragraph 17 of these Regulations shall conduct the regular audits of the performance of such duties, which the recognised organisations undertake to perform on behalf of the Maritime Administration of Latvia;

14.3. the provision regarding the rights of the Maritime Administration of Latvia to perform the detailed random inspections of ships;

14.4. the provision that the recognised organisation shall provide to the Maritime Administration of Latvia and the European Commission the information regarding their classed ships, regarding the transfer thereof to other organisations, changes of class, suspension and withdrawal thereof, as well as shall notify to the SIReNAC data base (the data base, which is established in accordance with the Paris Memorandum of Understanding on Port State Control of 26 January 1982, which is maintained and managed by the Information System Department of the Ministry of Transport of France and in which the information regarding all the State Port Control Inspections of ships in the ports of the Member States of the Paris Memorandum is placed) the information regarding the transfer of ships to another organisation, changes of class, suspension and withdrawal thereof, the information regarding overdue surveys, overdue recommendations, conditions of class, operating conditions or operating restrictions, issued against their classed vessels, and place such information on the Internet home page;

14.5. the requirement that the recognised organisation has a branch in Latvia with the jurisdiction of the Latvian courts;

14.6. the requirement regarding non-issuance of certificates to the ships, which has been declassed or is changing class for safety reasons, while the Maritime Administration of Latvia has not specified the amount of the necessary inspections and surveys;

14.7. the requirement to co-operate with the Port State Control Inspection, when a ship of their class is concerned, in order to facilitate the elimination of defects or other non-compliance;

14.8. the following provisions for financial liability:
14.8.1.if a court decision, which has entered into effect, provides that the liability, which sets in after any accident, falls upon the Maritime Administration of Latvia, as well as the requirement to compensate the injured parties for loss or damage to property or personal injury or death, which in the same court is proved to have been caused by a wilful act or omission or gross negligence of the recognised organisation, the structural units thereof, employees, agents or other persons who act on behalf of the recognised organisation, is applicable thereto, the Maritime Administration of Latvia is entitled to receive financial compensation from the recognised organisation to the extent that the referred to loss, damage, injury or death, as it has been decided by that court, caused by the action of the recognised organisation;

14.8.2. if a court decision, which has entered into effect, provides that the liability, which sets in after any accident, falls upon the Maritime Administration of Latvia, as well as the requirement to compensate the injured parties for personal injury or death, which in the same court is proved to have been caused by a wilful act or omission or gross negligence of the recognised organisation, employees, agents or other persons who act on behalf of the recognised organisation, is applicable thereto, the Maritime Administration of Latvia is entitled to receive financial compensation from the recognised organisation to the extent that the referred to personal injury or death, as it has been decided by that court, caused by the action of the recognised organisation; and

14.8.3. if a court decision, which has entered into effect, provides that the liability, which sets in after any accident, falls upon the Maritime Administration of Latvia, as well as the requirement to compensate the injured parties for loss or damage to the property, which in the same court is proved to have been caused by a wilful act or omission or gross negligence of the recognised organisation, employees, agents or other persons who act on behalf of the recognised organisation, is applicable thereto, the Maritime Administration of Latvia is entitled to receive financial compensation from the recognised organisation to the extent that the referred to loss and damage, as it has been decided by that court, caused by the action of the recognised organisation.

15. The Ministry of Transport shall prepare precise information regarding authorisation agreements, which have been entered into in accordance with this Chapter, to the European Commission.

VII. Supervision of Recognised Organisations
16. The Maritime Administration of Latvia shall perform regular surveys, whether the recognised organisations, which operate in assignment of the Maritime Administration of Latvia in accordance with the purposes referred to in Paragraph four of these Regulations and authorisation agreement, perform the functions thereof appropriately.

17. The Maritime Administration of Latvia shall perform an audit of the recognised organisations at least on a biennial basis and shall submit to the Ministry of Transport a report regarding the results of the audit by 31 March of the following year. The Ministry of Transport shall inform the European Commission, as well as European Union Member States and Member States of the European Economic Area regarding the results of the audit.

18. The Maritime Administration of Latvia shall carry out inspections of ships at least once a year in order to ascertain the level of inspections of the recognised organisations.

19. The recognised organisations shall mutually exchange the information regarding overdue surveys of ships, disregarded recommendations, class conditions, conditions of exploitation or restrictions of exploitation if the ship is transferred from one recognised organisation to another recognised organisation.

20. In transferring a ship from one recognised organisation to another recognised organisation, the losing organisation shall submit the complete documentation of the ship to the gaining organisation. The gaining organisation shall issue certificates of the ship only after all overdue surveys have been satisfactorily completed and all overdue recommendations or conditions of class, which the losing organisation has indicated have been completed. Prior to the issuance of certificates the gaining organisation shall notify to the losing organisation the date of issuance of certificates and confirm the date, location and measures, which have been taken to satisfy each overdue survey, overdue recommendation and overdue condition of class.
VIII. Reporting
21. If there is a serious threat to security or environment or facts indicate a negligent action of a recognised organisation, the Maritime Administration of Latvia shall notify the Ministry of Transport, as well as the relevant flag State the detected facts that the recognised organisations, which operate on behalf of the flag State, have performed any of the following actions:

21.1. they have issued certificates to the ships, which do not fulfil the requirements of the international conventions; or

21.2. they have issued class certificates to the ships, which do not comply with the classification requirements.

22. The relevant recognised organisation shall be informed regarding the fact referred to in Paragraph 21 of these Regulations at the time of the initial inspection.

23. The Ministry of Transport shall inform the European Commission, as well as the European Union Member States and the Member States of the European Economic Area regarding the violations referred to in Paragraph 21 of these Regulations.

IX. Application of Technical Norms
24. Ships, which fly the flag of Latvia, shall be constructed and maintained in accordance with the requirements, which the recognised organisations bring forward to the hull, machinery, electrical and control devices. In entering into agreement with a recognised organisation regarding the supervision of a ship, the owner of the ship of Latvia shall be provided with information regarding the requirements brought forward by the recognised organisation.

25. The recognised organisations shall mutually co-ordinate the operation in order to ensure the mutual compliance of technical norms and the application thereof in accordance with the IMO Resolution A.973(24) regarding Guidelines to assist flag States in the implementation of IMO instruments. The recognised organisations shall provide to the European Commission regular reports regarding achievements in the development of standards.

26. As regards the conditions referred to in Paragraph 24 of these Regulations, the Maritime Administration of Latvia may apply the conditions, which it regards as equivalent to those applied by the recognised organisation, provided that it informs the Ministry of Transport regarding the application of equal provisions in accordance with the procedures specified in regulatory enactments.

27. The Ministry of Transport shall inform the European Commission and the European Union Member States regarding the application of equal provisions. Equal provisions shall be applied if the Ministry of Transport has not received objections from the European Commission and European Union Member States.

Informative Reference to European Union Directives

These Regulations contain the legal norms arising from:

1) Council Directive 94/57/EC of 22 November 1994 on common rules and standards for ship inspection and survey organisations and for the relevant activities of maritime administrations;

2) Commission Directive 97/58/EC of 26 September 1997 amending Council Directive 94/57/EC of 22 November 1994 on common rules and standards for ship inspection and survey organisations and for the relevant activities of maritime administrations (text with EEA relevance);

3) Commission Directive 2001/105/EC of 19 December 2001 amending the Council Directive 94/57/EC of 22 November 1994 on common rules and standards for ship inspection and survey organisations and for the relevant activities of maritime administrations (text with EEA relevance); and

4) Directive 2002/84/EC of the European Parliament and of the Council of 5 November 2002 amending the Directives on maritime safety and the prevention of pollution from ships (text with EEA relevance).
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Annex
Cabinet Regulation No. 373

9 May 2006

Minimum Criteria for Recognised Organisations

I. General Criteria

1. The recognised organisation shall provide documentary declarations regarding the experience in assessment of the design and construction of merchant ships.

2. The recognised organisation must have in its class at least 1000 ocean-going vessels (with gross tonnage over 100), the total gross tonnage of which is not less than 5 million tonnage units.

3. The technical staff of the recognised organisation shall be commensurable with the number of the vessels classed. The recognised organisation shall have at least 100 specifically authorised surveyors.

4. The recognised organisation shall have developed the publicly available regulations regarding the design, construction and periodic surveys of merchant ships. Such regulations shall be regularly specified and upgraded by using research and development programmes.

5. The recognised organisation shall publish the data of the register of vessels on an annual basis or store them in a publicly available electronic database.

6. The recognised organisation shall not be controlled by the ship owners or shipbuilders and other persons, who as merchants shall participate in the manufacture, equipping, repair or operation of ships. The income of the recognised organisation shall not be substantially dependent only on one merchant. The recognised organisation shall not issue certificates of ships, if it is an owner or operator of ships and it has business, personal or kindred relationship with the owner or operator of ships. Such restriction shall also be applicable to the surveyors employed by the recognised organisation.
7. The recognised organisation shall operate in accordance with the regulations referred to in Annex to the IMO Resolution A.789 (19) Specifications on the Survey and Certification Functions of Recognised Organisations Acting on Behalf of the Maritime Administration of Latvia.

II. Specific Criteria
8. The recognised organisation shall be ensured with:

8.1. the technical, managerial, support and research staff, which is commensurate to the tasks thereof and to the vessels classed, ensuring also the development and improvement of the requirements of such regulatory enactments, which are related to the operation of the recognised organisation; and

8.2. the technical staff, which operates worldwide, inter alia using technical staff of other recognised organisations.

9. The operation of the recognised organisation shall be regulated by the Code of Ethics.

10. The recognised organisation shall be managed and administered in such a way as to ensure the compliance with the requirements regarding the confidentiality of information.

11. The recognised organisation shall be prepared to provide information to the Maritime Administration of Latvia, the European Commission and concerned parties.

12. The management of the recognised organisation shall have formulated in writing the strategy and objectives thereof, as well as the liabilities in relation to the quality and shall have ensured that such strategy is being understood, implemented and supported at any level of the organisation. The strategy of the recognised organisation shall be directed towards the objectives and indicators of safety and prevention of pollution.

13. The recognised organisation shall develop, implement and maintain an effective internal quality assurance system, which is based on the internationally recognised quality norms and complies with LVS EN ISO/IEC 17020:2005, General Criteria for the Operation of Various Types of Bodies Performing Inspection, and LVS EN ISO 9001:2001, Quality Management Systems – Requirements, in accordance with the IACS Quality Assurance System Certification Scheme, and ensures the compliance with the following requirements:

13.1. regulatory enactments applicable to the operation of the recognised organisation are developed and used in a systematic manner;

13.2. regulations of the recognised organisation are complied with, and there is an internal system for the determination of the quality of services;

13.3. requirements of mandatory duties, for the performance of which the recognised organisation has received a permit, are complied with and there is an internal system for the determination of the quality of services in relation to the implementation of the international conventions;

13.4. competence, authorities and interrelation of such employees whose work has an influence on the quality of services of the recognised organisation is specified in writing;

13.5. all work is carried out under controlled conditions;

13.6. a supervisory system has been established in order to control the actions and work of such surveyors, technical and administrative staff employed directly in the recognised organisation;

13.7. the duties, for the performance of which the recognised organisation has received a permit, are performed by the specifically authorised surveyors thereof or the specifically authorised surveyors of other recognised organisations. The specifically authorised surveyors shall have good knowledge of the particular type of the ships they are surveying and of the requirements applicable during the survey;

13.8. a system for the improvement of qualification is available to surveyors, and they continuously improve their knowledge;

13.9. the accounting data, which demonstrate the compliance with the norms in relation to the performed services, are stored, and the quality assurance system operates efficiently;

13.10. all the structural units of the recognised organisation have a systematic and documentary approved internal audit system;

13.11. the inspections and surveys specified in the Harmonised System of Survey and Certification, for the performance of which the recognised organisation has received a permit, are performed in accordance with the regulations referred to in annex and appendix to annex to the IMO Resolution A.746 (18), Survey Guidelines under the Harmonised System of Survey and Certification; and

13.12. there is a clear and direct distribution of duties and the supervision thereof among the central department of the institution and regional departments, as well as among the recognised organisations and surveyors.

14. The recognised organisation shall demonstrate the ability to:

14.1. develop and update the documentation, which includes the regulations thereof regarding the hull, machinery, electrical and control equipment of ships, which complies with the quality of the internationally recognised technical norms and on the basis of which the SOLAS Convention and Passenger Ship Safety Certificates (that confirm the adequacy of ship structure and essential machinery systems thereof) and the Load Line Certificates (that confirm the adequacy of ship strength) may be issued; and

14.2. perform all the inspections and surveys specified in the international conventions as regards the issuance of certificates, also as regards the necessary means of survey by using professionals of a high qualification and in accordance with the regulations set out in the Annex to the IMO Resolution A.788 (19), Guidelines on Implementation of the International Safety Management (ISM) Code by Administrations, as well as to use and maintain safety management systems, both shore-based and on board ships, intended for certification.

15. An independent audit institution that is recognised in Latvia shall certify the quality system of the recognised organisation.

16. The recognised institution in co-operation with the representatives of the Maritime Administration of Latvia and other concerned parties shall develop the drafts of regulatory enactments applicable to the operation of the recognised institution.
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