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Republic of Latvia

Cabinet

Regulation No. 1023

Adopted 16 December 2008

Regulations Regarding the Transfer of Pension Capital to the European Union Pension Scheme and Receipt of Pension Capital Therefrom
Issued pursuant to

Section 3, Paragraph three and Section 26.1, Paragraph three of the 

Law On State Pensions and

Section 3, Paragraph six and Section 7, Paragraph two of the 

Law On State Funded Pensions

 

I. General Provisions

 

1. These Regulations prescribe:

1.1. the procedures by which the pension capital of a participant to the European Union pension scheme (hereinafter – participant) accrued in the mandatory State pension insurance system of Latvia shall be calculated and transferred to the European Union pension scheme;

1.2. the procedures by which the pension capital of the former participant to the European Union pension scheme (hereinafter – former participant) received from the European Union pension scheme shall be transferred to the State pension scheme of Latvia; and

1.3. the procedures by which the average wage subject to insurance contributions shall be calculated for the period of time worked for the authorities of the European Union during which the pension capital from the European Union pension scheme has been received.

 

2. The State pension capital of Latvia to be transferred to the European Union pension scheme shall consist of the pension capital registered in the mandatory State non-funded pension scheme, including the start-up capital of the pension which is determined in accordance with the Law On State Pensions, and the pension capital accrued in the State funded pension scheme which is determined in accordance with the Law On State Funded Pensions (hereinafter – pension capital).

 

3. The competent authority in Latvia in relation to transfer of the pension capital of a participant or former participant to the European Union pension scheme or receipt of the pension capital therefrom shall be the State Social Insurance Agency (hereinafter – Agency).

 

4. The competent authorities in the European Union shall be those authorities and institutions of the European Union the employees of which have the right to join the pension scheme provided by Regulation (EEC, EURATOM, ECSC) No. 259/68 of the Council of 29 February 1968 laying down the Staff Regulations of Officials and the Conditions of Employment of Other Servants of the European Communities (hereinafter – authority of the European Union).

 

II. Transfer of Pension Capital from the State Pension System of Latvia to the 
European Union Pension Scheme

 

5. The Agency shall, on the basis of a request from the authority of the European Union regarding the desire of a participant to transfer the pension capital accrued in the State pension system of Latvia to the European Union pension scheme, submit a calculation to the authority of the European Union regarding non-funded and funded pension capital accrued by the participant recalculated in Latvian lats within 25 working days after receipt of the request.

 

6. The Agency shall calculate the pension capital of the mandatory State non-funded pension scheme until the month specified in the request of the authority of the European Union and apply indices of a wage subject to insurance contributions thereto.

 

7. If the pension capital has been accrued in the State funded pension scheme, the Agency shall close the account of a participant to the State funded pension scheme and give order to the manager of funds of the State funded pension scheme to transfer the pension capital of the State funded pension scheme to the account specified by the Agency within 20 working days after the receipt of the request referred to in Paragraph 5 of these Regulations.

 

8. If the authority of the European Union approves the transfer of a participant’s pension capital accrued in the State pension system of Latvia to the European Union pension scheme, the Agency shall send a notification to the participant regarding insurance periods and the pension capital accrued in the State pension system of Latvia (hereinafter – notification) within 10 working days after the receipt of the approval of the authority of the European Union.

 

9. A participant shall, within 20 working days after the receipt of a notification from the Agency:

9.1. approve the notification by signing it and submitting it to the Agency:

9.1.1. electronically (in accordance with the regulatory enactments regarding the drawing up of electronic documents);

9.1.2. on site (personally or through an authorised person);

9.1.3. by post (by sending a notarially certified notification);

9.2. submit documents attesting an additional insurance period and the pension capital;

9.3. inform the Agency regarding a time period during which the notification will be approved or the documents referred to in Sub-paragraph 9.2 of these Regulations will be submitted, if it is not possible to do so within 20 working days after the receipt of the notification from the Agency.

 

10. The Agency shall examine the documents submitted by a participant which attest an additional insurance period within a month after the receipt thereof and send a corrected notification to the participant. The participant shall approve the corrected notification within 20 working days after receipt thereof in accordance with the procedures specified in Sub-paragraph 9.1 of these Regulations. 

 

11. A participant has no right to correct a notification after approval thereof.

 

12. If a participant has not approved a notification of the Agency within the time period specified in Paragraph 9 or 10 of these Regulations, the Agency shall inform the authority of the European Union regarding the suspension of the transfer procedure of the pension capital accrued in the State pension system of Latvia until the receipt of a confirmation.

 

13. The Agency shall, within 10 working days after receipt of the confirmed notification of a participant, send the information to the authority of the European Union regarding the insurance period of a participant (years, months, days) and the pension capital to be transferred which is recalculated in Latvian lats.

 

14. On the basis of the confirmation sent by the authority of the European Union and a request regarding the transfer of pension capital, the Agency shall, within 20 working days, perform a payment in the single currency of the European Union according to the currency exchange rate specified by the Bank of Latvia and inform the authority of the European Union and a participant regarding the date of transfer of the pension capital to the European Union pension scheme, the amount of the pension capital (in Latvian lats and in the single currency of the European Union) and the date by which it has been calculated.

 

III. Transfer of Pension Capital from the European Union Pension Scheme to the 
State Pension System of Latvia

 

15. The Agency shall, on the basis of a request from the authority of the European Union regarding the transfer of the pension capital of a former participant to the State pension system of Latvia, within 10 working days after receipt thereof, take a decision regarding taking over of the pension capital of the former participant. 

 

16. The Agency shall, within 10 working days after taking of a decision, inform the authority of the European Union thereof and, if the participant’s pension capital is taken over, notify the Agency’s data for the receipt of money.

 

17. After the receipt of money the Agency shall ensure the reallocation thereof by insurance types and the relevant budgetary accounts and in accordance with Paragraphs 18, 19 and 20 of these Regulations determine the State pension capital of Latvia, wage subject to insurance contributions and insurance period for the former participant.

 

18. If the pension capital of a former participant from the State pension system of Latvia has been transferred to the European Union pension scheme, then from the pension capital received from the European Union pension scheme:

18.1. the pension capital shall be transferred to the mandatory State non-funded pension scheme within 20 working days starting from the day when the pension capital is received from the European Union in such amount as it was transferred to the European Union scheme during the insurance periods registered previously, by updating thereof in accordance with the indices of a wage subject to insurance contributions specified up to the previous year in which the pension capital was transferred to the mandatory State non-funded pension scheme;

18.2. the pension capital shall be transferred to the State funded pension scheme in such amount as it was transferred to the European Union pension scheme, within 10 working days from the day of registration of the former participant in the State funded pension scheme investment plan selected by him or her.

 

19. The rest of the pension capital, which forms after the performance of the actions referred to in Paragraph 18 of these Regulations, shall be divided in equal parts pursuant to the number of full months worked for the institutions of the European Union within 20 working days. The average monthly wage subject to insurance contributions of a former participant in the authority of the European Union shall be calculated from the divided capital taking into account that this pension capital is formed of the social insurance contributions for pensions in the amount of 20% from the object of contribution and social insurance contributions for disability insurance pursuant to the tariffs specified in accordance with the regulatory enactments regulating the social insurance contributions when the former participant was working for the authority of the European Union. Months, for which the pension capital and a wage subject to insurance contributions has been calculated, shall form the insurance period.

 

20. The Agency shall perform contributions in the mandatory State non-funded pension scheme (in a special budget of the State pensions), in the State funded pension scheme, if a former participant has joined the State funded pension scheme, and in the special budget of disability, maternity and sickness from the wage subject to insurance contributions calculated in Paragraph 19 of these Regulations in accordance with the tariffs which were in force when the former participant worked for the authority of the European Union.

 

21. If the pension capital of a former participant has not been transferred from the State pension system of Latvia to the European Union pension scheme, the received capital shall be divided in accordance with Paragraphs 19 and 20 of these Regulations.

 

22. The pension capital transferred to the mandatory State non-funded pension scheme shall, in accordance with Sub-paragraph 18.1 and Paragraph 20 of these Regulations, be updated in future using the indices of a wage subject to insurance contributions, which are determined starting from the next year following the year in which the pension capital is transferred to the mandatory State non-funded pension scheme.

 

23. If the pension capital of a former participant is transferred to the State pension system of Latvia, which has not been transferred from the State pension system of Latvia to the European Union pension scheme, and this participant has not been a participant to the State funded pensions, but in accordance with the Law On State Funded Pensions he or she is mandatorily subject to the State funded pension scheme, he or she shall be included in the State funded pension scheme. The pension capital accrued in the European Union pension scheme shall be divided in accordance with Paragraphs 19 and 20 of these Regulations.

 

24. The Agency shall notify a participant regarding the insurance periods registered in the State pension system of Latvia, a wage subject to insurance contributions and the accrued pension capital within 10 working days after transfer of the accrued pension capital into the State pension system of Latvia.

 

25. If the former participant has deceased within a time period from the day of adoption of the decision referred to in Paragraph 15 of these Regulations until the receipt of money from the European Union, the Agency shall transfer it to the mandatory State non-funded pension scheme after the receipt of the pension capital of the former participant from the European Union pension scheme in accordance with Paragraphs 18 and 19 of these Regulations and it shall be taken into account when calculating the survivor’s pension.

 

IV. Closing Provisions
 

26. In respect of those participants or former participants regarding whom the authority of the European Union has informed the Agency of possible transfer of the pension capital from the European Union pension scheme to the State pension scheme of Latvia or receipt of the pension therefrom by the day of coming into force of these Regulations, the pension capital shall be transferred or received in accordance with the procedures specified in these Regulations.

 

These Regulations shall come into force on 1 January 2009.

 

 

Prime Minister 


I. Godmanis

 

Minister for Welfare 


I. Purne
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