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Procedures for the Taking of Customs Control Measures for the Protection of Intellectual Property Rights
Issued pursuant to Section 4,

Paragraph three of the Customs Law
I. General Provisions
1. This Regulation prescribes the procedures for the taking of customs control measures for the protection of intellectual property rights.
2. The State Revenue Service shall accept, examine and approve the requests of a legal entity of intellectual property rights (hereinafter – legal entity) to customs authorities to act for the protection of intellectual property rights (hereinafter – request) in accordance with Council Regulation (EC) No 1383/2003 of 22 July 2003 concerning customs action against goods suspected of infringing certain intellectual property rights and the measures to be taken against goods found to have infringed such rights, and Commission Regulation (EC) No 1891/2004 of 21 October 2004 laying down provisions for the implementation of Council Regulation (EC) No 1283/2003 concerning customs action against goods suspected of infringing certain intellectual property rights and the measures to be taken against goods found to have infringed such rights (hereinafter – Regulation No 1891/2004). 1891/2004). The State Revenue Service shall publish on its Internet home page information regarding the approved requests and the list of the relevant legal entities.
3. If the State Revenue Service, in taking customs control measures, determines goods, with which the intellectual property rights of a legal entity might be infringed, the State Revenue Service shall suspend the release of the goods for free circulation or detain them.
II. Action of the State Revenue Service in Cases if a Request has not been received from a Legal Entity
4. If in the case referred to in Paragraph 3 of this Regulation a request of the legal entity, which has been drawn up in accordance with Regulation No 1891/2004, has not been submitted the State Revenue Service, the State Revenue Service shall perform the following actions:
4.1. if the legal entity is unknown – within three working days shall ascertain the legal entity and notify it regarding the possible infringements of intellectual property rights, as well as request that within three working days after receipt of the notification a relevant request is submitted to the State Revenue Service; or 
4.2. if the legal entity is known – not later than the next working day notify it regarding the possible infringements of intellectual property rights, as well as request that within three working days after receipt of the notification a relevant request is submitted to the State Revenue Office.
5. Goods, for which release for free circulation has been suspended or which have been detained, shall be under customs supervision until the time of receipt of the request. The State Revenue Service, after receipt of the request, may transfer the goods for secure storage with the goods declarant, holder, legal entity or other responsible person. Storage expenditure shall be covered by the legal entity on the basis of the invoice issued by the responsible keeper.
6. The State Revenue Service shall release goods for free circulation or terminate the detention of goods, if the relevant customs formalities and one of the following conditions have been observed: 

6.1. it is not possible to identify the legal entity; or 
6.2. the legal entity, within three working days after receipt of the notification referred to in Paragraph 4 of this Regulation, has not submitted the relevant request to the State Revenue Service.
7. If, within the time period referred to in Paragraph 4 of this Regulation, the request of the legal entity has been submitted to the State Revenue Service, the State Revenue Service shall issue the legal entity information regarding the quantity and characteristics of goods, as well as inform the legal entity regarding the necessity to submit a certification to the State Revenue Service within 10 working days after receipt of the information (or within three working days, if the goods are perishable) that certain intellectual property rights of the legal entity are being infringed with the relevant goods, or an agreement regarding destruction of the goods by a simplified procedure. The State Revenue Service may extend the referred to time period on the basis of a written submission of the legal entity up to 10 working days, except cases if the goods are perishable.
8. The legal entity shall in the confirmation referred to in Paragraph 7 of this Regulation: 

8.1. certify the fact of infringement of intellectual property rights; 
8.2. indicate the following information: 

8.2.1. which intellectual property rights have been infringed; 
8.2.2. the conditions and features, which indicate that the goods are fake (counterfeit) or pirated;
8.2.3. information regarding the value of the relevant original goods.
9. The State Revenue Service, on the basis the certification submitted within the time period referred to in Paragraph 7 of this Regulation, shall take a decision on the confiscation of the goods in accordance with Article 75 of Council Regulation (EEC) No 2913/92 of 12 October 1992 establishing the Community Customs Code (hereinafter – Regulation No 2913/92) or act in accordance with the regulatory enactments specifying the liability of a person for infringements of intellectual property rights in the field of customs.
10. The State Revenue Service, on the basis of a written submission of the legal entity, shall take other necessary measures in order to prevent the relevant persons from gaining material benefit from goods, with which intellectual property rights are being infringed. 

III. Action of the State Revenue Service in Cases if a Request has been received from a Legal Entity
11. If in the case referred to in Paragraph 3 of this Regulation a request drawn up by a legal entity has been submitted to the State Revenue Service in accordance with Regulation No 1891/2004, the State Revenue Service shall, not later than the next working day, inform the legal entity:
11.1. regarding the possible infringements of intellectual property rights, indicating the quantity of goods, and the suspension of the customs procedure – release of the goods for free circulation – or detention of the goods; 
11.2. regarding the necessity to submit a certification to the State Revenue Service within 10 working days after receipt of the notification (or within three working days, if the goods are perishable) that certain intellectual property rights of the legal entity are being infringed with the relevant goods, or an agreement regarding destruction of the goods by a simplified procedure. The State Revenue Service may extend the referred to time period on the basis of a written submission of the legal entity up to 10 working days, except cases if the goods are perishable.
12. The certification referred to in Sub-paragraph 11.2 of this Regulation shall be prepared in accordance with Paragraph 8 of this Regulation.
13. The State Revenue Service may transfer such goods, the release of which for free circulation has been suspended or which have been detained, for secure storage with the goods declarant, holder, legal entity or other responsible person. Storage expenditures shall be covered by the legal entity on the basis of the invoice issued by the responsible keeper.
14. The State Revenue Service, on the basis the certification submitted within the time period referred to in Sub-paragraph 11.2 of this Regulation, shall take a decision on the confiscation of the goods in accordance with Article 75 of Regulation No 2913/92 or act in accordance with the regulatory enactments specifying the liability of a person for infringements of intellectual property rights in the field of customs.
15. The State Revenue Service, on the basis of a written submission of the legal entity, shall take the necessary measures in order to prevent the relevant persons from gaining material benefit from goods, with which intellectual property rights are being infringed. 

IV. Destruction of Goods
16. The State Revenue Service, in accordance with the regulatory enactments regulating the relevant field, shall destroy the confiscated goods, with which intellectual property rights are being infringed, except the case referred to in Paragraph 17 of this Regulation. The expenditure for destroying the goods shall be covered by the legal entity on the basis of the invoice issued by the State Revenue Service.
17. The State Revenue Service shall allow the handing over of the goods for destruction by a simplified procedure, if, in accordance with Paragraph 7 or Sub-paragraph 11.2 of this Regulation, a written agreement has been received regarding the destruction of the goods by a simplified procedure. The legal entity shall destroy the goods on the account thereof, observing the following conditions: 

17.1. destruction of the goods shall be performed in the presence of a representative of the State Revenue Service; 
17.2. destruction of the goods shall be performed in accordance with the regulatory enactments regulating the relevant field, observing the requirements of environmental protection; 
17.3. prior to destruction of the goods the legal entity shall receive a decision from the relevant regional environmental board of the State Revenue Service on permission to destroy the goods. The location and the conditions for destruction of the goods shall be specified in the decision; 
17.4. after destruction of the goods the legal entity shall draw up a deed of destruction of the property, indicating the goods destroyed, the quantity and method of destruction thereof. One copy of the deed of destruction of the property shall be submitted to the State Revenue Service.
18. The legal entity has a duty, within two weeks after receipt of the permission from the State Revenue Service referred to in Paragraph 17 of this Regulation, to accept the goods for destruction. If the goods are not accepted for destruction in the time specified, as well as if an agreement has not been reached regarding another time for receipt of the goods, the State Revenue Service shall destroy the goods in accordance with Paragraph 16 of this Regulation. 

V. Closing Provision
19. Cabinet Regulation No. 749 of 4 October 2005, Procedures for the Taking of Customs Control Measures for the Protection of Intellectual Property Rights (Latvijas Vēstnesis, 2005, No. 160) is repealed.
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