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Republic of Latvia

Cabinet

Regulation No 170

Adopted 25 March 2004

Procedures by which an Exemption from Excise Duty shall be Applied for Certain Alcoholic Beverages 

Issued pursuant to

Section 16, Paragraph five of the Law On Excise Duties

I. General Provisions

1. These Regulations prescribe the procedures by which an exemption from the excise duty referred to in Section 16, Paragraph one, Clauses 5, 7, 8, 9 and 10 of the Law On Excise Duties (hereinafter - the Law) is applied for alcoholic beverages.

2. Alcoholic beverages shall be exempt from excise duty based on Section 16, Paragraph one, Clauses 5, 7, 8, 9 and 10 of the Law, if a taxpayer (hereinafter – a supplier) delivers alcoholic beverages in accordance with these Regulations to a person, who has received a permit from the State Revenue Service to purchase alcoholic beverages (hereinafter – a user).

3. A permit from the State Revenue Service for the purchase of alcoholic beverages (hereinafter – a user permit) shall be necessary even if the supplier himself or herself uses alcoholic beverages, which have been exempted from the excise duty (except for cases referred to in Paragraph 6 of these Regulations). It is not necessary to submit the document referred to in Sub-paragraph 11.7 in order to receive a user permit in this case. .

4. In accordance with Section 16, Paragraph one, Clause 7 of the Law on products which contain alcoholic beverages shall be exempt from excise duty, when these products are imported into the Republic of Latvia from the Member States of the European Union or from foreign countries, which are not the Member States of the European Union, the relevant person having submitted to the State Revenue Service a certification and other evidence, that the alcoholic content does not exceed 8.5 litres (or 6.7 kilograms) of pure alcohol per 100 kg of the chocolate products, or 5 litres (or 3.95 kilograms) of pure alcohol per 100 kg of other products. In this case a user permit is not necessary.

5. The importation of products in accordance with Section 16, Paragraph one, Clause 9 of the Law, products which comply with commodity positions 2106 and 3302 of the Combined Nomenclature of Latvia, into the Republic of Latvia from the Member States of the European Union or from foreign countries, which are not Member States of the European Union or which are removed from a tax warehouse in the Republic of Latvia shall not be exempt from the excise duty. In the Republic of Latvia these products shall be produced (using alcohol or other starting materials, which conform with the definition of alcoholic beverages in accordance with the Law) only in a tax warehouse, if a user permit has been received and the other conditions intended for a user have been taken into account. The conditions of Paragraph 2 of these Regulations shall not be applied to the referred to products and a user permit shall not be necessary for the purchase of the referred to products.
6. In accordance with Section 16, Paragraph one, Clause 10 of the Law alcoholic beverages shall be exempt from excise duty which are destroyed in a tax warehouse in accordance with the requirements of Chapter IV of these Regulations. In this case a user permit is not necessary.

7. The exemption from excise duty specified in Section 16, Paragraph one, Clause 10 of the Law for products, which conform with the definition of other alcoholic beverages and are used in the production of tobacco products, may be used only by a tax warehousekeeper, who is allowed to perform operations with tobacco products, if the said alcoholic beverages are fully introduced into tobacco products during the production process of tobacco products.

8. If alcoholic beverages are not supplied to a user in accordance with the procedures set out in these Regulations, the State Revenue Service shall collect, on an uncontested basis, the unpaid amounts of duty in accordance with the rates prescribed in Section 12 of the Law, for the State budget, and to collect a fine in accordance with the Law On Taxes and Fees. In such a case, the user shall be liable for the payment of the excise duty and a fine.

9. If a user uses alcoholic beverages for purposes not specified in a user permit or does not take into account the procedures set out in these Regulations, the user shall be liable for the payment of excise duty in accordance with the Law. The State Revenue Service shall collect, on an uncontested basis, the unpaid amounts of duty in accordance with the rates prescribed in Section 12 of the Law, for the State budget, and to collect a fine in accordance with the Law On Taxes and Fees. In such a case, the user shall be liable for the payment of the excise duty and a fine.
II. Requirements for a User

10. In order to receive a user permit for the purchase of alcoholic beverages, which shall be exempted from the excise duty in accordance with Section 16, Paragraph one, Clauses 5, 7, 8, 9 or 10, a merchant shall submit a submission to the State Revenue Service in which the following information shall be indicated:

10.1. the name, legal address and tax payer registration code of the merchant;

10.2. the name, legal address and a tax payer registration code of the supplier; 

10.3. the address and working hours of the undertaking owned by the merchant, in which alcoholic beverages will be stored and used;

10.4. the name of the alcoholic beverages necessary for the merchant and the quantity of absolute alcohol (in percentage) in the relevant alcoholic beverage;

10.5. the purpose of the utilisation of alcoholic beverages in accordance with Section 16, Paragraph one, Clauses 5, 7, 8, 9 or 10 of the Law;

10.6. a list of the documents attached;

10.7. the day the submission is submitted; and

10.8. a responsible official (the signature of the responsible official shall be necessary as well).

11. The following documents shall be attached to a submission for receipt of a user permit:

11.1. the technical standards, consumption standards or other information, in which a period of time has been indicated (for example, a month, a year), when the relevant quantity of alcoholic beverages (in litres and in litres of absolute alcohol) shall be utilised;

11.2. if a merchant produces chocolate products or other food products – the technical standards, consumption standards or other information, in which the quantity of alcoholic beverages (in litres and in litres of absolute alcohol) necessary to produce 100 kilograms of the relevant food products, has been indicated ;

11.3. if a merchant produces cosmetic products – the technical standards, consumption standards or other information, in which the quantity of alcoholic beverages (in litres and in litres of absolute alcohol) necessary to produce one unit of the relevant goods, has been indicated;

11.4. the technical standards, consumption standards or other information, in which the quantity of alcoholic beverages (in litres and in litres of absolute alcohol) necessary to perform other operations referred to in a submission (for example, the quantity of alcohol necessary for the provision of the operation of certain devices or mechanisms) has been indicated;

11.5. if a merchant wants to purchase alcoholic beverages referred to in Section 16, Paragraph one, Clauses 5 and 10 of the Law – the certification of a merchant and documentation certifying that alcoholic beverages are necessary for the purposes specified in a submission of a user and that the denatured alcohol may not be used for those purposes;

11.6. a copy of a territorial plan of an undertaking in which the storage bins of the alcoholic beverages, the capacity (m3) thereof and the number on the plan shall be indicated. A copy of the plan shall be submitted if more than 2000 litres of alcoholic beverages are stored simultaneously; and

11.7. a copy of a purchase contract of alcoholic beverages approved by the merchant.

12. In order to repeatedly receive a user permit, a user shall submit to the State Revenue Service a submission referred to in Paragraph 10 of these Regulations and the previously issued user permit. If the information indicated in the documents submitted previously has been changed, a user shall submit the documents referred to in Paragraph 11 of these Regulations.

13. The State Revenue Service shall review the submitted documents and within ten days of the receipt thereof shall issue a user permit or shall notify the merchant (a user) in writing of a decision regarding a refusal to issue a user permit.

14. A user permit shall be issued for each designation (type) of alcoholic beverage. The following information shall be indicated in a user permit:

14.1. the name, legal address of a user and a taxpayer registration code ;

14.2. the designation and quantity of alcoholic beverage (in litres and in litres of absolute ethanol), which a user is allowed to purchase, but not more then the quantity expendable within a year;

14.3. for which purpose it is allowed to utilise alcoholic beverages;

14.4. the address of the undertaking, where it is planned to store and utilise the alcoholic beverages;

14.5. a registration table of the quantity of alcoholic beverages (Annex 1);

14.6. the day of coming into force of a user permit and the term of validity (but not more than a year); and

14.7. the signature and full name of the official of the issuer.

15. The State Revenue Service shall not issue a user permit, if:

15.1. the necessary particulars are not specified in a submission or the documents referred to in Paragraph 11 of these Regulations have not been submitted; 

15.2. the information in the submission or in the documents attached thereto is false or incomplete;

15.3. the quantity of alcoholic beverages utilised as a starting material for production of food products exceeds the restriction referred to in Section 16, Paragraph three of the Law on Excise Duty;

15.4. a user permit has been cancelled one year before the submission is submitted by the merchant due to an infringement of these Regulations; or

15.5. an official of the merchant has infringed the requirements determined in the Law On Excise Duty or in these Regulations during the year before submitting a submission.

16. The State Revenue Service shall annul a user permit, if:

16.1. the information in the submission of the user or in the documents attached thereto is false;

16.2. the State Revenue Service has determined that a user utilises alcoholic beverages for purposes not specified in a permit;

16.3. a user has not fulfilled the conditions referred to in Paragraph 21 of these Regulations; or

16.4. the user has submitted a submission for cancellation of a consumer permit.

17. The State Revenue Service has the right to cancel a user permit if:

17.1. the information in the submission of the user or in the documents attached thereto is incomplete or false;

17.2. a user has not submitted the report referred to in Paragraph 20 of these Regulations in the specified time; and

17.3. a user has infringed other requirements specified in these Regulations.

18. Within three working days after the taking of a decision regarding cancellation of a user permit, the State Revenue Service shall send it to the user. The reasons of the cancellation of a user permit shall be indicated in the decision. A user shall submit to the State Revenue Service an original of the permit for re-registration or cancellation thereof within five working days after the receipt of a decision..
19. If the information specified in a submission of a user or in the documents attached thereto has been changed, the user shall notify the State Revenue Service thereof in writing and shall attach the verifying documents. If the information specified in the user permit has been changed, the user shall submit an original of the user permit as well. The State Revenue Service shall re-register the user permit within ten working days after the receipt of the relevant information or shall provide a written substantiated refusal.
20. A user shall submit a report regarding alcoholic beverages utilised in the previous month to the State Revenue Service each month by the fifteenth (Annex 2).

21. A user shall ensure the possibility for a State Revenue Service authorised person to control the circulation of alcoholic beverages and the documentary and computerised information connected thereto in the places of production, sales and storage points of alcoholic beverages.

III. Requirements for a Supplier

22. A supplier, supplying alcoholic beverages to a user, shall specify the purpose of utilisation of alcoholic beverages in the strict accountability bill of lading-receipt in addition to the data set out in regulatory enactments.

23. A supplier shall submit a report regarding alcoholic beverages supplied to consumers in the previous month to the State Revenue Service each month by the fifteenth (Annex 3).

24. A supplier and user shall fill out the table specified in Annex 1 of these Regulations when alcoholic beverages are supplied to a user.. Entries regarding the supplier shall be made when the user has received the alcoholic beverages.

25. A supplier shall supply the alcoholic beverages to a user only in accordance with the quantity specified in the user permit.

26. Alcoholic beverages shall be exempt from excise duty from the day when they, in accordance with these Regulations, are supplied to a user and the user has made the appropriate entries in accordance with Paragraph 24 of these Regulations. 

IV. Conditions for Destruction of Alcoholic Beverages
27. In order to be exempt from excise duty, alcoholic beverages that are to be destroyed in accordance with Section 16, Paragraph one, Clause 10 of the Law, a tax warehousekeeper shall destroy the alcoholic beverages in one of the following ways: 

27.1. if the quantity of alcoholic beverages is less than 1000 litres, they shall be poured out in a drainage system pursuant to environmental protection and fire requirements (alcoholic beverages containing more than 40 per cent alcohol shall be diluted with water until the referred to concentration); or

27.2. if the quantity of alcoholic beverages is more than 1000 litres, they shall be poured out in places specified by the relevant  regional environmental board and local government pursuant to environmental protection and fire requirements (alcoholic beverages containing more than 40 per cent alcohol shall be diluted with water until the referred to concentration).

28. In the case referred to in Sub-paragraph 27.2 of these Regulations a tax warehousekeeper shall co-ordinate a place of destruction of alcoholic beverages with the regional environmental board and the relevant local government.

29. Alcoholic beverages may be destroyed together with packaging, grinding it in especially equipped facilities or using a method, which is in accordance with the requirements of regulatory enactments which have been co-ordinated with the Ministry of Environment or with authorities subordinate to it.

30. A tax warehousekeeper shall destroy alcoholic beverages within the presence of the authorised official of the State Revenue Service.

31. A tax warehousekeeper shall notify the State Revenue Service in writing regarding the time and place of destruction of alcoholic beverages at least two working days before the destruction of the alcoholic beverages..

32. A statement regarding the destruction of the alcoholic beverages shall be drawn up, in which the designation (type) and quantity (in litres and in litres of absolute alcohol) of alcoholic beverages shall be indicated and which shall also be signed by an official of the State Revenue Service.

33. A statement of destruction of alcoholic beverages shall confirm the rights of a tax warehousekeeper to utilise the exemption from the excise duty.

V. Closing Provisions

34. These Regulations shall come into force on 1 May 2004.

Acting for the Prime Minister,

Minister for Defence 








A. Slakteris

Minister for Finance







O. Spurdziņš

Annex 1
Cabinet Regulation No. 170

25 March 2004

Registration Table of Alcoholic Beverages

	No.
	Date of supply and bill of lading-invoice series and number
	Residual stock before supply
	The quantity supplied
	The quantity after supply
	Name, address and tax payer registration code of the supplier 
	Responsible official of the supplier (signature and full name thereof)
	Responsible official of the user (signature and full name thereof)

	
	
	in litres
	in litres of absolute alcohol
	in litres
	in litres of absolute alcohol
	in litres
	in litres of absolute alcohol
	
	
	

	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11

	
	
	
	
	
	
	
	
	
	
	


Minister for Finance 







O. Spurdziņš

Annex 2
Cabinet Regulation No. 170

25 March 2004

Report regarding Alcoholic Beverages Utilised

	1. Office of the State Revenue Service where the user is registered as a taxpayer
	

	


2. Information on user:

	2.1. name
	


	2.2. legal address and postal code
	

	


	2.3. taxpayer registration code
	
	
	
	
	
	
	
	
	
	
	


3. Reference period:

	3.1. year
	
	
	
	


	3.2. month
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12


	No.
	 Designation (type) of alcoholic beverages
	Residual stock of alcoholic beverages as of the first date of reference period
	Quantity of the production produced in a reference period or a description of the operations performed
	Consumption rate of alcoholic beverages for one unit of the production produced or for other operation performed
	Total amount of alcoholic beverages utilised during a reference period

	
	
	in litres
	in litres of absolute alcohol
	
	in litres
	in litres of absolute alcohol
	in litres
	in litres of absolute alcohol

	1
	2
	3
	4
	5
	6
	7
	8
	9


	Responsible person
	

	
	(signature and full name)


	Date of completing the report
	


Minister for Finance 







O. Spurdziņš

Annex 3
Cabinet Regulation No. 170

25 March 2004

Report regarding Alcoholic Beverages Supplied to Consumers

	1. Office of the State Revenue Service where the user is registered as a taxpayer
	

	


2. Information regarding supplier:

	2.1. name
	


	2.2. legal address and postal code
	

	


	2.3. taxpayer registration code
	
	
	
	
	
	
	
	
	
	
	


	2.4. address of the tax warehouse;
	

	


	2.5. identification number of the tax warehouse
	
	
	
	
	
	
	
	
	


3. Reference period:

	3.1. year
	
	
	
	


	3.2. month
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12


	No.
	Date of supply and a strict accountability bill of lading-invoice for alcohol series and number
	Name, address and tax payer registration code of the user
	Number of the permit of user
	A designation (type) of alcoholic beverages supplied
	Address of supply of alcoholic beverages
	Quantity of alcoholic beverages supplied

	
	
	
	
	
	
	in litres
	in litres of absolute alcohol

	1
	2
	3
	4
	5
	6
	7
	8

	
	
	
	
	
	
	
	

	Total
	
	


	Responsible person
	

	
	(signature and full name)



	Date of completing the report
	


Minister for Finance 







O. Spurdziņš
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