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Republic of Latvia

Cabinet

Regulation No 224

Adopted 29 April 2003

Procedures for Decision Taking of the Competition Council
Issued pursuant to 

Section 8, Paragraph six of the Competition Law

I. General Provision

1. These Regulations prescribe:

1.1. the requirements and procedures to be observed by the Competition Council in initiating a matter regarding a possible violation of the Competition Law, in investigating a violation of the referred to Law or in the taking of decisions.

1.2. the time periods which must be observed by the Competition Council and the involved parties; and

1.3. the rights of the involved parties and interested third parties to receive information regarding the procedure, to be informed and to be heard.

II. Initiation of Matter

2. A matter regarding a possible violation of the Competition Law (hereinafter – matter) shall be initiated on the basis of:

2.1. a submission of such person who is justifiably interested in the rectification of a violation of the Competition Law;

2.2. an initiative of the Competition Council; or

2.3. a report of another authority.

3. A person who is a justifiably interested in the rectification of a violation of the Competition Law is one to whom the infringement of rights or legal interests has been or may be caused due to the violation of the Competition Law, as well as a person involved in the violation of the Competition Law.

4. A submission regarding a possible violation of the Competition Law shall include the following information:

4.1. the persons involved in the violation;

4.2. the facts that attest to the possible violation;

4.3. the evidence upon which the submission is based;

4.4. the provisions of the Competition Law which are possibly violated;

4.5. the facts that attest to a justifiable interest of a person in the rectification of the Competition Law violation; and

4.6. the measures taken for the termination of the violation before the Competition Council received the submission.

5. The Competition Council within a time period of seven days from the day of receipt of the submission shall notify the submitter regarding the initiation of a matter on the basis of the submission of the person, or regarding the forwarding of the submission to another authority if the examination of the submission is not within the scope of competence of the Competition Council.

6. The Competition Council may initiate a matter if it becomes aware of facts upon the basis of which a violation of the Competition Law may be determined, as well as if the Competition Council has a reason to believe that such facts may exist.

7. The Competition Council may initiate a matter on the basis of a report from another authority if it includes information regarding facts that indicate or may indicate a possible violation.

III. Investigation of Matters
8. The Competition Council shall acquire information necessary for the performance of the tasks prescribed by the Competition Law from any natural or legal person, and State administrative and local government authorities.

9. Information shall be requested to be provided in writing or orally during market monitoring, visits of State administrative or local government authorities. The right of Competition Council officials to request the information shall be attested by an authorisation or a service identification document.

10. The provider of information shall provide the requested information not later than within seven days from the day of receipt of the request. The provider of information shall provide immediately, the information requested during market monitoring for the preparation of which special work of compilation or analysis is not necessary.

11. If such information has been requested for the preparation of which special work of compilation or analysis is necessary and the provider of the information cannot prepare the requested information within the referred to time period due to objective reasons, he or she shall notify the Competition Council in writing thereof specifying the reasons and the date when the information will be submitted. The Competition Council taking into account the referred to notification may set a different time period for the submission of the information.

12. If a matter has been initiated and information is requested from a potential violator of the Competition Law, the Competition Council shall notify the provider of information regarding the section of the Competition Law specifying the prohibition which possibly has been violated.

13. The Competition Council may join several matters in one proceeding regarding one and the same violation of the law in the activities of one and the same possible violator if the joining of the matters will facilitate a quicker and more correct adjudication thereof.

14. Participants to the matter have the right to become acquainted with the matter in accordance with the procedures specified in regulatory enactments and to receive information regarding the procedure at any stage of the investigation of the matter. The right to become acquainted with the matter shall not apply to information, which may not be disclosed in accordance with the law.

15. Before taking a decision, the Competition Council shall notify in writing the parties involved in the matter or an interested third party regarding the right to become acquainted with the matter. The Competition Council shall ascertain and evaluate opinions and the arguments of parties or of an interested third party involved in the matter.

IV. Taking of Decisions

16. After the determination of the necessary facts, the Competition Council shall evaluate the circumstances of the matter and take a decision.

17. If a matter has been initiated on the basis of a submission of a person, the Competition Council shall take a decision within a time period of one month from the day of receipt of the submission.

18. If a matter has been initiated on the basis of an initiative of the Competition Council or a report of another authority, the Competition Council shall take a decision within a time period of one month from the day of initiation of the matter.

19. If due to objective reasons it is not possible to comply with the time period referred to in Paragraph 17 or 18 of these Regulations, the Competition Council may extend it for a time period not exceeding four calendar months from the day of receipt of the submission or initiation of the matter.

20. If a lengthy determination of facts is necessary in a matter, the Competition Council with a substantiated decision may extend the time period for taking a decision for a time period not exceeding one year.

21. The Competition Council within a time period of seven days shall notify the parties involved in the matter and an interested third party regarding the extension of the time period for taking a decision.

22. The Competition Council within a time period of seven days shall notify the parties involved in the matter and an interested third party regarding a decision taken in relation to the matter.
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