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Republic of Latvia
Cabinet

Regulation No. 243

Adopted 28 March 2006
Procedures for Organisation or Performance of a Variety Examination and Taking of Decisions Regarding Recognition of the Results of a Variety Examination

Issued pursuant to

Section 18, Paragraph one of

the Plant Varieties Protection Law

I. General Provision

1. These Regulations prescribe the procedures, by which the State Plant Protection Service (hereinafter – Service) organises or performs an examination of the difference, homogeneity and stability of a variety (hereinafter – variety examination) and take a decision regarding recognition of the results of the variety examination.

II. Organisation or Performance of a Variety Examination

2. The Service shall inform a breeder or his or her authorised representative (hereinafter – applicant) regarding an institution, which will perform a variety examination (hereinafter – institution) within a time period of 20 working days after registration of the application.

3. An examination of a genetically modified variety shall be performed only in case if a permit for deliberate release of genetically modified organisms in the environment has been issued in accordance with the procedures specified in regulatory enactments regarding restricted utilisation of genetically modified organisms and deliberate release thereof in the environment and placing on the market.

4. If a variety examination is being performed in Latvia, the Service shall enter into a contract with an applicant regarding the variety examination, including the following information in the contract:

4.1. the agricultural plant species,

4.2. the variety denomination;

4.3. the time period for sending of a sample;

4.4. the size of the sample;

4.5. the quality of the sample;

4.6. the amount of payment and procedures of payment for the variety examination;

4.7. the term of validity of the contract; and
4.8. the bank details of the parties.

5. The Service shall enter into a contract with the institution regarding a variety examination in accordance with the regulatory enactments regarding procurement for State or local government needs. The variety examination shall be performed in accordance with the regulatory enactments regarding the methodology of a variety examination.

6. If the Service organises an examination in another state, it shall enter into a contract with an institution of the relevant state. A variety examination in another state shall be performed in accordance with regulatory enactments of the relevant state.

7. An applicant shall cover the expenditure related to a variety examination according to the amount specified in the contract.

8. An applicant shall submit to the Service a technical questionnaire of the variety description (if an application for granting of breeder’s rights has not been submitted) and shall send a sample of the propagating material to the institution, as well as an identical sample to the Service, if a seed sample is being sent.

9. An applicant shall send the following accompanying documents to the institution together with a propagating material:

9.1. a bill of lading, indicating:

9.1.1. the name or temporary designation of the plant species and variety;

9.1.2. the quantity of the propagating material in kilograms or in amount;

9.1.3. the value of the propagating material;

9.1.4. the state of origin of the propagating material; and

9.1.5. information regarding the objective and conditions of supply of the propagating material;

9.2. the seed quality certificate, the plant passport or phytosanitary certificate and permit in accordance with regulatory enactments regarding seed growing, seed trade, plant quarantine and testing or the procedures for bringing in and movement of harmful organisms, plants, plant products and objects that have come into contact with them provided for scientific purposes and varietal selection.

10. During a variety examination the Service shall request a report regarding intermediate results (in a free form and in two copies) from the institution. One copy of the report shall be sent to the applicant.

11. After the variety examination the Service shall request a report regarding the final result (in two copies) from the institution. If the final result is positive, the Service shall also request a description of the variety (in two copies).

12. If an applicant has sent a seed sample, the Service shall request the original sample of the variety seed from the institution after termination of the variety examination.

13. The institution shall use the results of a variety examination only with the consent of the Service and the applicant.

III. Recognition of Results of a Variety Examination

14. Within a time period of one month after receipt of the report referred to in Paragraph 11 of these Regulations, the Service:

14.1. shall evaluate the compliance of the results with the regulatory enactments regarding protection of plant varieties and methodology of variety examination and take a decision regarding recognition of the results of the variety examination performed in Latvia; and

14.2. may propose the institution to perform a variety re-examination after co-ordination with the applicant, if a decision not to recognise the results of the variety examination has been taken.

15. The Service shall notify the applicant about taking of the decision referred to in Paragraph 14 of these Regulations within a time period of 10 working days and shall send one copy of the documents referred to in Paragraph 11 of these Regulations.

16. If an applicant has indicated in an application that a variety examination has been performed in another state, the Service shall take a decision regarding recognition of the results of the variety examination performed in another state within a time period of one month after receipt of the documents referred to in Paragraph 11 of these Regulations according to the following criteria:

16.1. the variety examination has been performed in an official institution of a member state of the International Union for the Protection of New Varieties of Plants (UPOV) in order to grant breeder’s rights in another state or to include a variety in a plant variety catalogue of another state, or to grant breeder’s rights in the territory of the European Union; and

16.2. the variety examination has been performed in an official institution of a member state of the International Union for the Protection of New Varieties of Plants (UPOV) where agroclimatic conditions do not differ significantly from the conditions of Latvia.

17. If the Service takes a decision to recognise the results of the variety examination performed in another state, it shall request the original sample of the propagating material of the variety from the official institution, if the applicant has sent a seed sample.

18. If the Service takes a decision not to recognise the results of the variety examination performed in another state, the variety examination shall be organised or performed in accordance with Chapter II of these Regulations after co-ordination with the applicant.

IV. Closing Provision

19. For agricultural plant species, to which the relevant methodology has not been specified, the guidelines of the International Union for the Protection of New Varieties of Plants (UPOV) shall be applied for the relevant agricultural plant species until coming into force of the regulatory enactments regarding the methodology of variety examinations. The Ministry of Agriculture shall publish the referred to guidelines on the Internet home page of the Ministry.
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