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Republic of Latvia
Cabinet
Regulation No. 284 

Adopted 23 March 2010
Regulations Regarding the Approval of the Excise Duty and Value Added Tax Exemption Certificate
Issued pursuant to

Section 7, Paragraph 1.1
of the Law On Value Added Tax

and Section 20, Paragraph two,
Clause 2, Sub-clause b)

of the Law On Excise Duties
I. General Provisions
1. This Regulation prescribes the procedures by which: 

1.1. an excise duty and value added tax exemption certificate (hereinafter – certificate), which complies with Commission Regulation (EC) No 31/96 of 10 January 1996 on the excise duty exemption certificate (hereinafter – Regulation No 31/96), shall be approved; and
1.2. the right to use the certificate without approval shall be granted or withdrawn.
2. The competent authorities of the Republic of Latvia, which approve a certificate, as well as grant or withdraw the right to use the certificate without approval, shall be: 

2.1. the Ministry of Foreign Affairs; and
2.2. the Ministry of Defence.
3. The sample form of the certificate is specified in the Annex to Regulation No 31/96. Guidelines for completion of the certificate form shall be given on the Internet home page of the Ministry of Foreign Affairs (http://www.am.gov.lv/protocol/). The certificate form recognised in the Republic of Latvia shall be completed in Latvian or English.
4. The Ministry of Foreign Affairs shall approve the certificate, which shall be drawn up by the following persons registered in the Republic of Latvia (the certificate shall be certified by the signature and stamp of the head of the respective representation or institution):
4.1. diplomatic and consular representations and international organisations, other than referred to in Sub-paragraph 4.4 of this Regulation, or representation thereof;
4.2. the diplomatic and consular agents of diplomatic and consular representations, administrative technical personnel and family members of the persons referred to in this Sub-paragraph, if these persons are not citizens or permanent residents of the Republic of Latvia;
4.3. employees of international organisations or representations thereof, who have diplomatic status in the territory of the Republic of Latvia, if such persons are not citizens or permanent residents of the Republic of Latvia;
4.4. institutions of the European Union, representations thereof in the territory of the European Union or organisations established by the institutions of the European Union to which the Protocol of 8 April 1965 on the privileges and immunities of the European Union is applied; and
4.5. persons, which are specified in agreements, which have been entered into with foreign countries, which are not Member States of the European Union, or international organisations unless such an agreement is allowed or authorised with regard to exemption from value added tax, – for purchase of the excisable goods specified in the referred to agreements.
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5. The Ministry of Defence shall approve a certificate drawn up by:
5.1. units of the armed forces of the Member States of the North Atlantic Treaty Organisation (NATO), which reside in the Republic of Latvia (except the units of the National Armed Forces of the Republic of Latvia);
5.2. civilians, which accompany units of the armed forces referred to in Sub-paragraph 5.1 of this Regulation, if such persons are not citizens or permanent residents of the Republic of Latvia; or
5.3. units of the armed forces of the United Kingdom, which are stationed in Cyprus in accordance with the Treaty of Establishment of the Republic of Cyprus of 16 August 1960, and civilians, which accompany units of the armed forces, if such persons are not citizens or permanent residents of the Republic of Latvia.
6. The Ministry of Foreign Affairs shall not approve a certificate, if the conditions referred to in Section 20, Paragraph two, Clause 2, Sub-clause “d” and Paragraph five, Clause 3 of the Law On Excise Duties are not met.
7. The Ministry of Defence shall not approve a certificate, if the persons referred to in Paragraph 5 of this Regulation have drawn it up regarding the purchase of alcoholic beverages and tobacco products.
8. If the persons referred to in Sub-paragraph 4.1, 4.4 or 5.1 of this Regulation procure goods or receive services for official needs, the Ministry of Foreign Affairs or the Ministry of Defence shall take a decision on granting the person the right to use the certificate without approval for a time period not exceeding 12 months.
9. The person referred to in Sub-paragraphs 4.1, 4.4 and 5.1 of this Regulation, which is constructing immovable property domestically for official needs, has the right to use the certificate domestically for purchasing the goods and receiving the services specified in the certificate, intended for construction of the immovable property (including supply of building materials, planning and construction services).
10. If the person referred to in Sub-paragraph 4.1, 4.4 or 5.1 of this Regulation constructs immovable property in the territory of the Republic of Latvia for official needs, the Ministry of Foreign Affairs or the Ministry of Defence shall take a decision on granting the person the right to use the certificate without approval for the time period of implementing the immovable property project.
11. In the case referred to in Paragraph 9 of this Regulation:
11.1. a certificate for submission shall be drawn up individually for each goods supplier or service provider registered in the Register of Value Added Tax Taxable Persons of the State Revenue Service;
11.2. a certificate shall be drawn up for each taxation period, in which goods or services have been received;
11.3. the notification “Latvijas Republika” [Republic of Latvia] shall be made in Column 5, Part A, Point 2, of the certificate form;
11.4. the name and amount of the goods or services received, the value of one unit and total value (without value added tax) in lats shall be entered in Part B of Column 5 of the certificate form.
II. Procedures for the Approval of a Certificate
12. In order to approve a certificate, the person referred to in Paragraph 4 or 5 of this Regulation (hereinafter – submitter) shall complete and submit the completed certificate form (in three copies) to the Ministry of Foreign Affairs or the Ministry of Defence accordingly.
13. The Ministry of Foreign Affairs or the Ministry of Defence shall, within 15 working days after receipt of a completed certificate form: 

13.1. verify whether the submitter conforms with the requirements specified in the Law On Value Added Tax, the Law On Excise Duties and this Regulation;
13.2. examine whether the certificate form has been completed in accordance with the conditions referred to in Paragraphs 3 and 11 of this Regulation;
13.3. verify whether a translation has been attached if the certificate form or purchase order form has not been completed in any of the languages referred to in Paragraph 3 of this Regulation; and
13.4. take a decision on approval of the certificate.
14. If a decision has been taken to approve a certificate, the ministry referred to in Paragraph 13 of this Regulation shall: 

14.1. approve the certificate with a signature and stamp in Column 6 of the certificate form;
14.2. approve the purchase order form with a signature and stamp if a purchase order has been attached to the certificate; and
14.3. allocate the certificate a registration number.
15. The Ministry of Foreign Affairs and the Ministry of Defence shall ensure recording of certificates and the decisions taken in relation thereto in the database, indicating: 

15.1. the name and the accreditation number of the submitter (legal person) in the Republic of Latvia or the given name, surname and the number of the diplomat identity card of a natural person;
15.2. date of approval of the certificate;
15.3. the registration number of the certificate;
15.4. the name, amount and total value of the goods (indicating the currency) indicated in the certificate or purchase order, which are: 

15.4.1. intended to be purchased in other Member States of the European Union without an excise duty and value added tax; or
15.4.2. intended to be purchased domestically;
15.5. the name, amount and total value of the services (indicating the currency) indicated in the certificate or purchase order, which are: 

15.5.1. intended to be received in other Member States of the European Union without value added tax; or
15.5.2. intended to be purchased domestically;
15.6. other information, if required.
16. If a decision has been taken not to approve a certificate, the Ministry of Foreign Affairs or the Ministry of Defence shall, within 15 working days after taking the decision, send the certificate form referred to in Paragraph 12 of this Regulation to the submitter , specifying the reason for refusal:
16.1. the submitter does not conform with the requirements specified in the Law On Value Added Tax, the Law On Excise Duties and this Regulation;
16.2. the certificate form has not been completed in accordance with Regulation No 31/96 or the requirements referred to in Paragraph 11 of this Regulation have not been observed;
16.3. the certificate form or a purchase order has not been completed in any of the languages referred to in Paragraph 3 of this Regulation and no translation has been attached thereto; or
16.4. other requirements specified in this Regulation have not been observed.
17. The Ministry of Foreign Affairs or the Ministry of Defence shall:
17.1. inform the European Commission regarding the fact that approval of certificates has commenced, indicating the competent authority of the Republic of Latvia, which is responsible for approval of certificates;
17.2. send the State Revenue Service and European Commission samples of the signature and stamp, which shall be used for approving certificates. The referred to samples shall be sent:
17.2.1. prior to commencing the approval of certificates;
17.2.2. within five working days, if the sample of a signature or stamp has been changed.
III. Procedures for Granting the Right to Use a Certificate without Approval
18. In order to receive the right to use a certificate without approval in accordance with Paragraph 8 or 10 of this Regulation, the person referred to in Sub-paragraph 4.1 4.4 or 5.1 of this Regulation shall submit a relevant written submission to the Ministry of Foreign Affairs or the Ministry of Defence.
19. The Ministry of Foreign Affairs or the Ministry of Defence shall take a decision on granting of the right for a submitter to use a certificate without approval within 15 working days after receipt of the submission referred to in Paragraph 18 of this Regulation.
20. If a decision has been taken to grant the submitter the right to use the certificate without approval, the Ministry of Foreign affairs or the Ministry of Defence shall, within 15 working days after taking of the decision, inform in writing:
20.1. the submitter, indicating the time period for which the right to use the certificate without approval has been granted, as well as the date and number of the decision; and
20.2. the State Revenue Service and the European Commission, indicating the person who has been granted the right to use the certificate without approval, the time period for which the referred to right has been granted, as well as the date and number of the decision.
21. The decision by which the right to use a certificate without approval has been granted to a submitter shall be included in the database referred to in Paragraph 15 of this Regulation in the Ministry of Foreign Affairs or in the Ministry of Defence, respectively, indicating the time period for which the referred to right has been granted, as well as the date and number of the decision.
22. If the person who has been granted the right to use the certificate without approval, has used the certificate domestically, without observing the conditions referred to in Paragraph 9 of this Regulation, the Ministry of Foreign Affairs or the Ministry of Defence, on the basis of information provided by the State Revenue Service, shall, within five working days after receipt of such information, revoke the decision on granting of the right to use the certificate without approval referred to in Paragraph 19 of this Regulation and shall inform the submitter and the State Revenue Service regarding revocation of such decision, indicating the reason for revoking the decision and the date, from which the decision is revoked and the submitter has lost the right to use the certificate without approval.
23. The date, from which the decision referred to in Paragraph 19 of this Regulation has been revoked, and the reason for revocation of the decision shall be entered in the database referred to in Paragraph 15 of this Regulation by the Ministry of Foreign Affairs or the Ministry of Defence, respectively.
24. The person referred to in Sub-paragraph 4.1, 4.4 or 5.1 of this Regulation shall not be granted the right to use a certificate without approval for a period of three years, if:
24.1. the person, which has not been granted the right to use a certificate without approval referred to in Paragraph 8 or 10 of this Regulation, has used such without approval;
24.2. the person, which has been granted the right to use a certificate without approval by the decision referred to in Paragraph 19 of this Regulation, has used it after the term specified by the decision; or
24.3. the decision referred to in Paragraph 19 of this Regulation regarding granting the right to the person to use the certificate without approval has been revoked.
25. If a decision not to grant the right to use a certificate without approval has been taken, the Ministry of Foreign Affairs or the Ministry of Defence shall, within five working days, inform a submitter in writing, indicating the reasons for refusal:
25.1. the submitter does not conform with the requirements specified the Law On Value Added Tax, the Law On Excise Duties and this Regulation; or
25.2. the right to use the certificate without approval is requested before the three years from the day, when the decision referred to in Paragraph 19 of this Regulation regarding the right of the person to use the certificate without approval, was revoked have elapsed.
IV. Closing Provisions
26. Cabinet Regulation No. 49 of 13 January 2009, Regulations Regarding the Approval of the Excise Duty and Value Added Tax Exemption Certificate (Latvijas Vēstnesis, 2009, No. 14) is repealed.
27. This Regulation shall come into force on 1 April 2010.
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