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Republic of Latvia

Cabinet

Regulation No. 289

Adopted 4 August 1998
Regulations on Tax Warehouses for Petroleum Products

Issued pursuant to Section 5, Paragraph 5
 of the Law on Excise Duty on Petroleum Products

[1 August 2000] 

I. General Provisions

1. These Regulations determine procedures for issuing a permit to keep a tax warehouse for petroleum products (hereinafter – tax warehouse) and procedures for handling petroleum products in the tax warehouse and suspending the payment of customs duty, excise duty and value added tax (hereinafter – customs payments) while the petroleum products are in the tax warehouse.

2. A tax warehouse is a customs warehouse where:

2.1. the warehousekeeper has received a permit from the State Revenue Service to keep a tax warehouse;

2.2. the warehousekeeper is the only responsible person for all petroleum products in the warehouse, as well as for payment of customs payments and submission of securities for application of deferred payments of duties; and

2.3. the entire territory is the territory of the tax warehouse.

2.4. [11 January 2000; 1 August 2000]

3. Operation of a tax warehouse shall be controlled by the supervisory customs authority which supervises the relevant customs warehouse.

[1 August 2000]

4. [3 August 1999; 11 January 2000]

5. The tax warehousekeeper may operate with petroleum products in the tax warehouse and suspend payment of customs payments while the petroleum products are in the tax warehouse, if the warehousekeeper has submitted a security to the State Revenue Service in accordance with regulatory enactments.

II. Requirements for Operation of a Tax Warehouse

6. The territory of a tax warehouse shall be a demarcated territory. The technical equipment of a tax warehouse (for example, tanks) and the technical equipment outside the respective warehouse may be connected with pipelines for moving petroleum products into and out of the tax warehouse using pipeline transport.

[11 January 2000]

6.1 Petroleum products owned by separate persons (including the tax warehousekeeper), which products are placed in the tax warehouse, shall be stored in separate tanks.

[1 August 2000]

7. The tax warehousekeeper shall ensure establishment, maintenance and guarding of the tax warehouse, as well as compliance with the regimen of passes.

8. The tax warehousekeeper shall ensure the conformity of facilities of the tax warehouse with technical and construction standards, as well as requirements of relevant regulatory enactments.

9. The supervisory customs authority is entitled to verify the conformity of technical equipment, communications, facilities, petroleum product accounting system and other technological or operational support of the tax warehouse with the requirements of regulatory enactments.

[1 August 2000]

10. After co-ordination with a territorial customs authority, a customs post may be set up in the tax warehouse.

11. Working hours of the tax warehouse shall correspond to the working hours of the relevant customs warehouse. 
III. Permit to Keep a Tax Warehouse

12. A permit to keep a tax warehouse (hereinafter – permit) shall be issued by the State Revenue Service. The standard form of the permit is set out in the Annex to these Regulations.

13. A legal person (hereinafter – submitter) shall submit an application for obtaining a permit (hereinafter – application) to the Customs Board of the State Revenue Service. The application shall contain the following information:

13.1. name, legal address and postal code of the submitter;

13.2. taxpayer registration number of the submitter;

13.3. office of the State Revenue Service (territorial office or the Large Taxpayers Board) where the submitter has registered as a taxpayer;

13.4. address of the tax warehouse;

13.5. supervisory customs authority;

13.6. list of accompanying documents in accordance with Paragraph 14 of these Regulations;

13.7. date of submission of the application; and

13.8. signature and full name of the responsible person of the submitter.

14. The application shall be accompanied by the following documents or copies thereof, producing the original (if the relevant documents or copies thereof have not been already submitted to the Customs Board of the State Revenue Service together with an application for a permit to keep a customs warehouse or if the term of validity of the documents has expired):

14.1. documents certifying the submitter’s right of ownership, possession or lease of the tax warehouse and the territory where it is located;

14.2. plan of the territory of the tax warehouse with a diagram of tank positioning and connections which indicates the volume (m3) and number of the tanks;

14.3. a written confirmation of the submitter that the territory of the tax warehouse is guarded;

14.4. a certificate issued by the State Fire-fighting and Rescue Service of the Ministry of the Interior regarding conformity of the tax warehouse with fire-safety requirements;

14.5. documents issued by the Latvian National Standardisation and Metrology Centre regarding metrological provision of the tax warehouse and inspection (verification) of existing measuring equipment therein;

14.6. a certificate issued by the regional environmental board regarding conformity of the tax warehouse with environmental protection requirements and a permit for maximum permissible emissions (MPE);

14.7. an appropriate licence for entrepreneurial activity with fuel, as well as a licence for the manufacture of fuel if it is intended to manufacture petroleum products in the tax warehouse.

15. The Customs Board of the State Revenue Service shall review the application within two weeks after all documents referred to in Paragraph 14 have been submitted and shall take a decision regarding issue of a permit or refusal to issue a permit.

16. A decision to refuse the issue of a permit shall be taken if the requirements set out in these Regulations have not been complied with.

17. A decision to refuse the issue of a permit shall be drawn up in writing, indicating the reasons for refusal, and shall be sent to the submitter within three working days of taking the decision.

18. The permit shall take effect on the day it is issued or within the term indicated in the permit. The permit shall be issued free of charge and shall have an unlimited period of validity.
19. If there are changes in the conditions stated in the application or in the documents accompanying the application, the warehousekeeper shall inform the Customs Board of the State Revenue Service thereof in writing within a week. If conditions which were not provided for in the permit arise, the State Revenue Service shall introduce relevant changes in the content of the permit.

20. The State Revenue Service has the right to suspend operation of the permit for a term up to 90 days if:

20.1. the sanitary, fire safety, environmental quality and metrological requirements are not complied with;

20.2. customs payments are not carried out according to the procedures prescribed by law and these Regulations;

20.3. the manufacture of petroleum products does not comply with the conditions of the licence for the manufacture of petroleum products;

20.4. the tax warehousekeeper fails to observe the procedures prescribed for trade in petroleum products; or

20.5. the tax warehousekeeper fails to observe the accounting requirements for petroleum products or other requirements set out in these Regulations.

21. During the time period when operation of the permit is suspended, movement of petroleum products into the tax warehouse is prohibited.

22. The State Revenue Service has the right to cancel the permit issued if:

22.1. it is established that the submitter has knowingly provided incomplete or false information;

22.2. the tax warehouse has not commenced operations within 90 days of the day the permit became effective;

22.3. the tax warehousekeeper has not eliminated the reasons for suspension of the permit within the term indicated; or

22.4. the tax warehousekeeper has submitted an application regarding closing down of the tax warehouse.

23. If a permit is cancelled, the tax warehousekeeper shall declare the surplus petroleum products to the Customs Board of the State Revenue Service. Further operations with petroleum products in the relevant warehouse may be performed in accordance with the provisions for operation of a customs warehouse.

[1 August 2000]

24. A permit shall not be issued, shall be cancelled or suspended also in cases where a permit for the relevant warehousekeeper to keep a customs warehouse has not been issued or has been cancelled or suspended.

IV. Placement of Petroleum Products in a Tax Warehouse

25. When moving petroleum products into a tax warehouse the tax warehousekeeper shall draw up documents for receipt of the petroleum products in conformity with the requirements set out in regulatory enactments, as well as keep records of petroleum products (also if petroleum products are moved into the tax warehouse utilising pipeline transport).

26. The tax warehousekeeper shall ensure accounting of petroleum products with electronic accounting systems. Requirements for electronic accounting systems shall be prescribed by relevant Cabinet regulations.

27. Information regarding accounting of petroleum products shall be freely accessible to the supervisory customs authority, as well as to other controlling authorities when they examine tax warehouses. The supervisory customs authority may not request additional accounting of petroleum products with electronic accounting systems in the tax warehouse if accounting of petroleum products with electronic accounting systems in the relevant customs warehouse is taking place in conformity with the prescribed requirements.

[1 August 2000]

28. The tax warehousekeeper shall examine the petroleum products to verify that the amount of petroleum products moved into the warehouse corresponds to the data indicated in the documents accompanying the petroleum products. If the amount of petroleum products does not correspond to the data indicated, the tax warehousekeeper shall draw up a document regarding non-conformity of the petroleum products with the data indicated in the accompanying documents and shall submit an appropriate notice in writing to the supervisory customs authority.

29. When placing petroleum products in the tax warehouse for storage, the tax warehousekeeper shall take inventory of the petroleum products and record:

29.1. the date when the petroleum products were moved into the warehouse;

29.2. name and commodity code of the petroleum products in accordance with the Combined Nomenclature of Latvia;
29.3. amount of the petroleum products;

29.4. consignor of the petroleum products (name, address and taxpayer registration number);

29.5. identification data of the relevant tax warehouse (customs warehouse) – for petroleum products which are moved from another tax warehouse;

29.6. country of dispatch and its code – for petroleum products which are imported from foreign states;

29.7. territory identification data – for petroleum products which are moved from the territory of the Republic of Latvia to which special customs provisions apply;

29.8. identification number of cargo security (for example, lead or other type of seal) or instance of damage or loss of the seal;

29.9. numbers and dates of issue of documents accompanying the cargo.

V. Operations with Petroleum Products in a Tax Warehouse

30. In a tax warehouse, it is permitted to carry out the operations with petroleum products prescribed for customs warehouses, the manufacture of petroleum products in accordance with regulations for trade in fuel, as well as marking (labelling) of petroleum products. Only those petroleum products which are owned by the tax warehousekeeper may be marked (labelled). 

[1 August 2000]

31. The tax warehousekeeper shall account for and register all changes which have occurred to the petroleum products after storage of the products, manufacturing, marking (labelling) or other operations if the characteristics of petroleum product use (utilisation) or the physical or chemical properties of the petroleum products have changed.

[11 January 1999]
VI. Removal of Petroleum Products from a Tax Warehouse
32. When removing petroleum products from a tax warehouse, the tax warehousekeeper shall draw up accompanying documents for the petroleum products in conformity with the requirements set out in regulatory enactments (also if petroleum products are moved from the tax warehouse utilising pipeline transport).

Export of fuel from the Republic of Latvia is permitted only from a tax warehouse, performing all the accounting and registration activities prescribed by these Regulations.

[29 June 1999]

33. When removing petroleum products from a tax warehouse, the tax warehousekeeper shall take inventory of petroleum products and shall record:

33.1. the date of removal of petroleum products;

33.2. name and commodity code of petroleum products in accordance with the Combined Nomenclature of Latvia;

33.3. amount of petroleum products;

33.4. identification data of the relevant tax warehouse (customs warehouse) – for petroleum products which are moved to another tax warehouse;

33.5. recipient country and its code – for petroleum products which are exported from a customs territory of the Republic of Latvia;

33.6. territory identification data – for petroleum products which are moved to the territory of the Republic of Latvia to which special customs provisions apply;

33.7. consignee of petroleum products (name, address and taxpayer registration number) – for petroleum products for the removal of which from tax warehouse customs payments shall be made in accordance with the procedures prescribed by law and these Regulations;

33.8. identification number of the security (for example, lead and other types of seal);

33.9. numbers and dates of documents accompanying the petroleum products;

33.10. commercial means of transport by which the petroleum products are removed from the tax warehouse; and

33.11. other particulars, if such are prescribed by relevant regulatory enactments.

VII. Payment of Taxes for Petroleum Products

34. The tax warehousekeeper shall be responsible for payment of taxes to be paid for petroleum products which are removed from the tax warehouse, utilised in the warehouse (for purposes other than the manufacture of petroleum products) or recorded during inventory (as surplus or shortage), as well as for payment of the natural resources tax for emissions of harmful substances in the relevant warehouse.

35. For all petroleum products removed from a tax warehouse for release for free circulation in the customs territory of the Republic of Latvia or which are utilised in the tax warehouse (for purposes other than the manufacture of petroleum products) the tax warehousekeeper shall calculate and pay the following duties:

35.1. customs duty, natural resources tax and value added tax (calculated including also the calculated excise duty on petroleum products) – prior to removal of the petroleum products from the tax warehouse or utilisation thereof in the tax warehouse (in accordance with the customs declaration submitted to the supervisory customs authority);

35.2. excise duty on petroleum products – within the time period prescribed by the Law on Excise Duty on Petroleum Products (in accordance with the declaration for excise duty on petroleum products which has been submitted to the office of the State Revenue Service (territorial office or Large Taxpayers Board) where the tax warehousekeeper is registered as a taxpayer).

[3 August 1999]

36. The tax warehousekeeper shall calculate and pay excise duty on all petroleum products, which are recorded (as surplus or shortage) during inventory, within the time period prescribed by the Law on Excise Duty on Petroleum Products in accordance with the declaration of excise duty on petroleum products which has been submitted to the office of the State Revenue Service (territorial office or Large Taxpayers Board) where the tax warehousekeeper is registered as a taxpayer.

[3 August 1999]

VIII. Closing Provisions

37. [1 August 2000]

38. As Of 1 January 1999, the manufacture of fuel shall be allowed only in tax warehouses according to the procedures prescribed by regulatory enactments.

39. [3 August 1999; 1 August 2000]

40. Sub-paragraph 2.3 of these Regulations shall come into force on 1 March 2000.

[11 January 2000]

Prime Minister






G. Krasts

Minister for Finance






R. Zīle

Annex

Cabinet Regulation No. 289

4 August 1998

Permit to Keep a Tax Warehouse for Petroleum Products
	Name of the tax warehousekeeper
	Permit No. ___________________________



	Legal address and postal code of the tax warehousekeeper
	Effective date of the permit ____________________________________________________________________________


	Taxpayer registration number of the tax warehousekeeper
	Office of the State Revenue Service where the tax warehousekeeper is registered as a taxpayer

	Address of the tax warehousekeeper
	Supervisory customs authority

	Identification number of the tax warehouse (customs warehouse)

____________________________________________________________________________
	Place for a seal

	Permit issuing authority
	

	Place of issue of permit
	

	Signature and full name of the head of the permit issuing authority


	

	Date_______________________


	

	Given name and surname of the contact person of the permit issuing authority_______________________________________________
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R. Zīle
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