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Republic of Latvia

Cabinet

Regulation No 313

Adopted 15 April 2004

Procedures by which Value Added Tax is to be Refunded to Persons Taxable with Value Added Tax of Other Member States of the European Union and Persons Taxable with Value Added Tax Registered in Third Countries or Third Territories
Issued pursuant to

Section 12.2, Paragraph three of the

Law On Value Added Tax

1. These Regulations prescribe:

1.1. the procedures by which a person taxable with value added tax of another Member State of the European Union, who has registered economic activities in the territory of the European Union and in accordance with regulatory enactments does not perform economic activities in the Republic of Latvia, and is not registered in the State Revenue Service Register of Value Added Tax Taxable Persons (hereinafter — taxable person of another Member State), shall be refunded the value added tax (hereinafter – tax), which has been paid for goods acquired, services received and importation of goods in the Republic of Latvia for ensuring economic activities in the territory of the European Union;

1.2. the procedures by which the persons not registered in the territory of the European Union who have registered economic activities outside the European Union and conform to persons taxable with the value added tax status in their country of residence which is located outside the territory of the European Union, and in conformity with regulatory enactments does not perform registrable economic activities in the Republic of Latvia,  and is not registered in the State Revenue Service Register of Value Added Tax Taxable Persons, on the basis of the principle of parity, shall be refunded the tax, which has been paid for goods purchased and services received in the Republic of Latvia for the purposes of ensuring economic activity outside the territory of the European Union;

1.3. time periods for the refund of tax and the minimum amount of tax to be refunded;

1.4. the documents to be submitted to the State Revenue Service and the time periods for their submission; and

1.5. a sample form (Annex) for the application for refund of tax to a taxable person of another Member State or a person not registered in the territory of the European Union (hereinafter – application).

[10 January 2006]

2. A taxable person of another Member State or a person not registered in the territory of the European Union shall pay tax for goods purchased and services received in the Republic of Latvia in accordance with value added tax invoices (hereinafter — tax invoice) which shall meet the requirements prescribed by the Law On Value Added Tax. 

3. A taxable person of another Member State shall pay tax for goods imported inland in conformity with the documents regarding import of goods if the goods that are imported into the territory of the European Union are released for free circulation inland. 

4. The Large Taxpayers’ Department of the State Revenue Service (hereinafter – State Revenue Service) shall refund the tax on the basis of an application from a taxable person of another Member State or a person not registered in the territory of the European Union, or an authorised person of such persons. The application shall be completed in Latvian or in English. The application shall specify that the goods purchased, services received or goods released for free circulation inland have been utilised for the performance of economic activity in conformity with the conditions referred to in Sub-paragraph 1.1 or 1.2 of these Regulations and within the time period specified in the application the economic activity in the Republic of Latvia has not been performed. The person who has the right to sign the application on behalf of the applicant shall confirm with his or her signature that the information specified in the application is true.
5. The authorised person of a taxable person of another Member State may be a natural or a legal person who acts in accordance with a power of attorney which meets the requirements specified in the 25 May 1987 Convention Abolishing the Legalisation of Documents in the Member States of the European Communities.

6. An authorised person of a person not registered in the territory of the European Union may be a natural or a legal person who acts:

6.1. in accordance with a power of attorney issued in the issuing country and certified by the competent authority of such country in conformity with the 5 October 1961 Hague Convention Abolishing the Requirements of Legalisation for Foreign Public Documents if the relevant country has joined this Convention;

6.2. in accordance with a power of attorney issued in the issuing country and validated in the Diplomatic or Consular Representation of the Republic of Latvia in the relevant country or the Consular Department of the Ministry of Foreign Affairs of the Republic of Latvia if the relevant country has not joined the 5 October 1961 Hague Convention Abolishing the Requirements of Legalisation for Foreign Public Documents; or

6.3. in accordance with a power of attorney issued in the issuing country, which is certified in conformity with the conditions of the agreement if the Republic of Latvia has concluded a bilateral or multilateral agreement with such country on legal assistance and legal relationships.

[10 January 2006]

7. A taxable person of another Member State or a person not registered in the territory of the European Union shall be refunded the tax if the following conditions are observed:

7.1. the indicated time period in the application is a calendar year or a time period, which is less than three months, and they are the last months of a calendar year; 

7.2. the amount of tax indicated in the application that has been paid for goods purchased, services received in the Republic of Latvia and import of goods is not less than 20 lats; or

7.3. the application has been submitted within a period of six months after the end of the calendar year – up to 1 July of the following year. 

[10 January 2006]

8. A taxable person of another Member State or a person not registered in the territory of the European Union may also request a refund of tax. The referred to persons shall be refunded the tax if the following conditions are observed:


8.1. the indicated time period in the application is not less than three months of a calendar year and does not exceed one calendar year;

8.2. the amount of tax indicated in the application that has been paid for goods purchased, services received in the Republic of Latvia and import of goods is not less than 135 lats; or

8.3. the application has been submitted within a period of three months from the end of the time period referred to in the application.

[10 January 2006]

9. If the application is sent by post, the date of submission shall be deemed to be the date on which the application has been handed over to the post office (postmark). If the time period specified has been exceeded, the application shall not be accepted for examination and tax shall not be refunded. 
10. The following shall be appended to the application:

10.1. tax invoices paid (originals) on goods purchased and services received in the Republic of Latvia which meet the requirements specified in the Law On Value Added Tax;

10.2. a statement (original) issued by the tax authority of the relevant country which shall be valid for a time period of 12 months from the date of issuance thereof and which certifies that at the moment of purchase of goods or receipt of services, or upon release of goods for free circulation inland:

10.2.1. a person of another Member State in the time period specified in the application has been registered as a taxable person in another Member State of the European Union;

10.2.2. a person not registered in the territory of the European Union in the time period specified in the application has been registered as a taxable person in his or her country of residence;

10.3. documents that confirm payment of the tax (cash receipt, which conforms to the requirements specified in the Law On Value Added Tax, a bank payment receipt);

10.4. customs declarations (originals); and

10.5. if an authorised person submits the application – a power of attorney (original) prepared in conformity with the requirements referred to in Paragraph 5 or 6 of these Regulations.

[10 January 2006]

11. The State Revenue Service shall:

11.1. examine the conformity of the application and documents appended thereto to the conditions referred to in Paragraphs 4, 5, 6, 7, 8, 9 and 10 of these Regulations;

11.2. verify whether the transaction specified in the application for which the refund of tax is requested has taken place;

11.3. verify whether the taxable person of another Member State within the time period specified in the application has been registered as a taxable person in another Member State of the European Union or whether the person not registered in the territory of the European Union in the time period specified in the application has been registered as a taxable person in his or her country of residence (if necessary, by contacting the tax authority of the relevant country); and

11.4. within a time period of three months from the day of receipt of the application, take a decision regarding the tax refund.

12. If the information indicated in the application and documents appended thereto are not sufficient for taking a decision, the State Revenue Service has the right to request additional information from the applicant. 

13. If the State Revenue Service has taken a reasoned decision to refund the tax (fully or partly), not later than within a time period of a month after the date of taking the decision it shall complete Part VI of the application, send to the applicant a copy of the application, a reasoned decision to refund the tax, the originals of tax invoices and customs declarations, as well as the documents confirming payment of the tax with a notation that the tax has been refunded, and transfer the tax amount to be refunded and specified in Part VI of the application to the bank account of the taxable person of another Member State or the person not registered in the territory of the European Union, or authorised person of these persons. The costs of the bank transfer shall be deducted from the tax amount to be refunded. If the State Revenue Service has taken a reasoned decision to refund the tax partially, it shall send to the applicant the tax invoices in respect of which a decision not to refund the tax has been taken without making a notation thereon, and attach a reasoned decision on the refusal to refund the tax.
14. If the State Revenue Service has taken a reasoned decision not to refund the tax, it shall notify the taxable person of another Member State or the person not registered in the territory of the European Union, or the authorised person of these persons in writing, not later than within a time period of 15 working days from the taking of the decision, regarding the reasons for the refusal, attaching a copy of the application, a reasoned decision not to refund the tax, the originals of the tax invoices and customs declarations, as well as documents confirming payment of the tax.

15. Tax shall not be refunded:

15.1. if the conditions referred to in Paragraphs 4, 5, 6, 7, 8, 9 and 10 of these Regulations have not been complied with, the documents have not been prepared correctly or tax invoices do not meet the requirements specified in the Law On Value Added Tax;

15.2. if during the verification referred to in Sub-paragraph 11.2 of these Regulations it is not confirmed that the transaction has been performed;

15.3. for acquisition of unused immovable property and services received in relation to construction, reconstruction, renovation, restoration or repair of immovable property;

15.4. for goods purchased and services received for personal use (for example, rental, maintenance, repair of a passenger car, purchase of fuel, lubricants and spare parts intended for a passenger car, costs for recreation activities, catering (including restaurant), health improvement activities and entertainment); and

15.5. to tourism (travel) firms and agencies if they operate in accordance with Section 13 of the Law On Value Added Tax.

16. If the utilisation of a passenger car referred to in Sub-paragraph 15.4 of these Regulations in the territory of the Republic of Latvia is fully or partly connected with the economic activity of a taxable person of another Member State in another Member State of the European Union or the economic activity of a person not registered in the territory of the European Union in his or her country of residence, the tax for purchase of goods and receipt of services for operation of the car (rental, maintenance, repair, as well as purchase of fuel, lubricants and spare parts) shall be refunded fully or partly in conformity with the utilisation of the car in relation to the economic activity if the application has appended the documents that justify the utilisation of the car (for example, a waybill, route description in Latvian or English).

17. If a taxable person of another Member State or a person not registered in the territory of the European Union who has received a reasoned decision of the State Revenue Service not to refund the tax, on the basis of the fact that the conditions referred to in Paragraphs 4, 5, 6, 7, 8, 9 and 10 of these Regulations have not been complied with, re-submits correctly prepared documents within a time period of a month from the receipt of the decision, the State Revenue Service shall take a reasoned decision on a tax refund within a time period of a month from the receipt of the relevant documents.

18. If documents are re-submitted in accordance with Paragraph 17 of these Regulations, a person of another Member State or a person not registered in the territory of the European Union, or an authorised person of these persons shall forward to the State Revenue Service the corrected, updated documents or documents to be submitted in addition together with originals of tax invoices and customs declaration, documents confirming payment of the tax and an accompanying letter in which the date of receipt of the decision of the State Revenue Service is indicated and the documents repeatedly sent are enumerated. If the documents are re-submitted, the time period for submission referred to in Paragraph 8 of these Regulations shall not be binding.

19. A taxable person of another Member State or a person not registered in the territory of the European Union, or an authorised person of these persons shall within a period of three years repay the tax incorrectly transferred to the bank account of this person.

20. If a taxable person of another Member State or a person not registered in the territory of the European Union, or an authorised person of these persons has submitted an unjustified application for a tax refund (including for transactions which have not been performed), the State Revenue Service may refuse to these persons the tax refund requested on the basis of other applications for two years from the submission of the referred to application.

21. The Ministry of Foreign Affairs shall provide information regarding procedures for tax refunds in the relevant country upon a request of the State Revenue Service.

22. If a taxable person of another Member State or a person not registered in the territory of the European Union in the year 2003 and in the time period from 1 January 2004 to 30 April 2004 has purchased goods or received services in the Republic of Latvia, these persons shall receive a tax refund by applying the procedures for tax refunds specified for a person not registered in the territory of the European Union.

23. The procedures specified in these Regulations shall be applicable to the tax paid for goods purchased and services received in the Republic of Latvia and for the import of goods starting from 1 May 2004.

24. These Regulations shall come into force on 1 May 2004.

Informative Reference to European Union Directives

These Regulations contain legal norms arising from:

1) the Eighth Council Directive 79/1072/EEC of 6 December 1979 on the harmonisation of the laws of the Member States relating to turnover taxes - Arrangements for the refund of value added tax to taxable persons not established in the territory of the country;

2) the Thirteenth Council Directive 86/560/EEC of 17 November 1986 on the harmonisation of the laws of the Member States relating to turnover taxes - Arrangements for the refund of value added tax to taxable persons not established in Community territory.
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Annex

Cabinet Regulation No. 313

15 April 2004

Iesniegums pievienotās vērtības nodokļa atmaksāšanai citas Eiropas Savienības dalībvalsts apliekamai personai vai Eiropas Savienības teritorijā nereģistrētai personai

Application for refund of value added tax to a taxable person established in the other Member State or taxable persons not established in the European Union territory

Valsts ieņēmumu dienesta

Lielo nodokļu maksātāju pārvaldei

To the Large Taxpayers' Department

of the State Revenue Service

Lūdzu atmaksāt pievienotās vērtības nodokli (PVN), kas samaksāts:

( 20___. gadā

( šādos 20___.gada mēnešos ________________________________________________

par Latvijas Republikā:

( iegādātajām precēm

( saņemtajiem pakalpojumiem

( importētajām precēm

We would like to ask for the refund of value added tax (hereinafter – VAT) paid on the following taxable transactions:

( supplied goods

( provided services

( imported goods

in the Republic of Latvia:

( in 20____

( in following months _____________________________________ of the year 20____

I. Iesniedzējs

(citas Eiropas Savienības dalībvalsts apliekamā persona vai Eiropas Savienības teritorijā nereģistrētā persona)
Applicant
(a taxable person established in the other Member State or taxable person not established in the European Union territory)

	Nosaukums/Full name

	Adrese/Address

	Pasta indekss, valsts/Postal code, country
	Tālrunis/telephone

Telefakss/fax

E-pasta adrese/e-mail address

	Ar PVN apliekamās personas reģistrācijas numurs mītnes zemē/VAT registration number in country of residence

	Nodokļu administrācijas iestādes nosaukums un adrese mītnes zemē/Name and address of the Tax authority in the country of residence

	Uzņēmējdarbības veids mītnes zemē/Business in country of residence

	Iepriekš iesniegtais iesniegums attiecas uz laikposmu/Previous application relates to the period

	Laikposms, uz kuru attiecas iesniegums/Period to which the application refers

	Atmaksai pieprasītā PVN kopējā summa (LVL)/Total amount of VAT reclaimed for refund (LVL)


II. Pilnvarotā persona

(aizpilda, ja iesniegumu iesniedz pilnvarotā persona, pievienojot pilnvaras oriģinālu)

Authorised person

(to be completed if the authorised person submits the application on behalf of applicant; a power of attorney must be enclosed in the original)

	Vārds, uzvārds (juridiskajai personai – nosaukums)/Name and surname (for legal person – full name)

	Pases numurs vai identifikācijas kods, personas kods (juridiskajai personai – reģistrācijas numurs)/Passport number, personal identification number (for legal person – registration number)

	Pilnvaras izdošanas datums/Date of issue of power of attorney

	Adrese/Address

	Pasta indekss, valsts/Postal code, country
	Tālrunis/telephone

Telefakss/fax

E-pasta adrese/e-mail address


III. Atmaksātā PVN saņēmējs

(citas dalībvalsts apliekamā persona, Eiropas Savienības teritorijā nereģistrētā persona vai šo personu pilnvarotā persona)

Receiver of VAT refund

(taxable person established in the other Member State or taxable person not established in the European Union territory or authorized person of these persons)

	Vārds, uzvārds (juridiskajai personai – nosaukums)/Name and surname (for legal person – full name)

	Bankas nosaukums, adrese un kods (SWIFT kods)/Name, address and code of the bank (SWIFT code)

Valsts/Country
	Konta numurs, uz kuru pārskaitāms atmaksājamais nodoklis (IBAN konta numurs)/Account number to which the refunded tax is to be transferred (IBAN account number)

	Nodokļu rēķinu un muitas dokumentu skaits/Number of invoices and customs documents
	Citi pielikumi/Number of other enclosures


IV. PVN atmaksa

Refund of the VAT

	Nodokļa rēķina datums/muitas deklarācijas noformēšanas datums

Date of invoice/date of completion of customs declaration
	Nodokļa rēķina numurs/muitas deklarācijas numurs

Number of invoice/number of customs declaration
	Pārdevējs/pakalpojuma sniedzējs (nosaukums, ar PVN apliekamās personas reģistrācijas numurs)

Seller/provider of service (name, VAT registration number)
	Preces/

pakalpojumi/

preču imports

Goods/

Services/

Importation

of goods
	Preces/pakalpo­juma vērtība

(bez PVN) (LVL)

Value of goods/services

(excluding VAT) (LVL)
	PVN (LVL)

VAT (LVL)

	1
	2
	3
	4
	5
	6

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	Kopā/Total
	
	


V. Cita informācija

Other information

	


Apliecinu, ka apņemos atmaksāt nodokli, kas ir kļūdaini pārskaitīts uz manu bankas kontu, un ka iesniegumā norādītā informācija ir patiesa – iegādātās preces, saņemtie pakalpojumi un preces, kas tiek izlaistas brīvam apgrozījumam iekšzemē, izmantotas saimnieciskās darbības nodrošināšanai ārpus Latvijas Republikas teritorijas, un saimnieciskā darbība Latvijas Republikā 20___.gadā nav veikta.
I declare that I undertake to repay any sum collected in error to my bank account, the information in this application is true and correct – goods are purchased or imported and services are received for business purposes abroad and no business activity has been performed in the Republic of Latvia in 20____.

	Paraksts un tā atšifrējums (drukātiem burtiem)/pilnvarotās personas paraksts un tā atšifrējums (drukātiem burtiem)/Signature and transcription (in block letters)/Signature of authorized person and transcription (in block letters)
	Datums/Date


VI. Lēmums par pievienotās vērtības nodokļa atmaksāšanu

(aizpilda VID)

Decision on refund of the value added tax

(to be filled in by the SRS)

	Atmaksāt pievienotās vērtības nodokli LVL ___________apmērā

Refund value added tax in the amount of LVL __________


	Neatmaksāt pievienotās vērtības nodokli LVL ___________apmērā

Do not refund value added tax in the amount of LVL __________


	VID Lielo nodokļu maksātāju pārvaldes direktors/Director of the Large Taxpayers' Department of the SRS
	Paraksts un tā atšifrējums (drukātiem burtiem)/Signature and transcription

(in block letters)
	Datums/Date


Z.v./Place of seal

Minister for Finance 







O. Spurdziņš

Translation © 2007 Tulkošanas un terminoloģijas centrs (Translation and Terminology Centre)
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