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Procedures for the Application of Methods for Selection of Tenderers and for Choice of Tenders

Issued pursuant to Section 5, Paragraph two of the Law 

On Construction Work, Supply, Leasing and Services 

for the Needs of Public Service Undertakings

I.
General Provisions
1. These Regulations determine procedures for the application of methods for selection of tenderers and for choice of tenders when entering into a contract on construction work, supply, leasing and services for the needs of public service undertakings.

2. The basic method for selection of tenderers and choice of tenders shall be an open competition where any performer of construction work, supplier of goods, lessor or provider of services may submit its tender.

3. A public service undertaking shall apply a restricted competition method, if it is intended:

3.1. to invite submission of tenders only from such performers of construction work, suppliers of goods, lessors or providers of services concerning whom information is available through a qualification assessment system of the public service undertaking (if such has been established) and whose qualifications are in conformity with the execution of the anticipated contract; and

3.2. prior to submitting tenders, to organise preliminary qualification examinations for the selection of tenderers.

4. A negotiation method may be applied, if:

4.1. no tenders have been submitted for an open or a restricted competition which had been announced previously, or the tenders submitted do not comply with the requirements of the competition regulations;

4.2. applications for preliminary qualification examinations have not been submitted to a restricted competition which had been announced previously (if a preliminary qualification examination is organised for the selection of tenderers);

4.3. it is possible to purchase the goods or receive services only from one tenderer and there are no suitable substitutes for the goods or the services;

4.4. the time limit, due to emergency circumstances not related to the anticipated contract (fire, a natural disaster,  war, an epidemic, an accident and other emergencies which could not have been foreseen by the public service undertaking) do not allow for the organisation of an open or a restricted competition; and

4.5. it is possible to purchase the goods on the stock exchange.

II.
Open Competition

5. Prior to publishing an invitation to an open competition in the press, a public service undertaking shall formulate open competition regulations, on the basis of which a tenderer shall prepare and submit a tender. At the instruction of the public service undertaking, the open competition regulations may be formulated also by some other person.

6. The open competition regulations shall indicate the following information:

6.1. name, registration number in the Enterprise Register, address, telephone and fax numbers of the public service undertaking;

6.2. given name, surname, position, contact telephone and address of the official who is authorised by the public service undertaking to provide information concerning the competition;

6.3. requirements for the qualifications of tenderers and the documents which are to be submitted attesting to the qualifications;

6.4. information in regard to the subject matter of the anticipated contract:

6.4.1. name of the goods to be supplied, services to be provided, to be leased or construction work to be performed;

6.4.2. quantitative description;

6.4.3. qualitative description;

6.5. location for the execution of the anticipated contract;

6.6. term for the execution of the anticipated contract;

6.7. whether the tender is to be submitted for the whole subject matter of the anticipated contract, or it is permissible to submit a tender for one or more parts of the subject matter of the contract (in such case, parts of the subject matter of the anticipated contract, composition and scope of such shall be specified);

6.8. whether the submission of an alternative tender is permitted;

6.9. procedures by which the tenderer shall estimate the price of the tender;

6.10. procedures by which the tenderer may receive required explanations regarding the open competition regulations, as well as an indication of the time and duration of the meeting with the tenderers, and the maximum number of representatives of the tenderer who may participate in the meeting if the public service undertaking intends to organise a meeting of tenderers before the opening of tenders. If the subject matter of an anticipated contract is construction design or construction work – an indication as to when it is possible to inspect the construction site; the time and duration of the inspection and the maximum number of representatives of the tenderer who may participate in the inspection;

6.11. security for the tender (if such has been provided for) and the amount of such;

6.12. procedures for submission, type, location and deadline (date and hour) for the tender,

6.13. language in which the tender is to be submitted, if the submission of the tender is expected also in another language, not only in Latvian;

6.14. period of validity for the request for tenders;

6.15. procedures, location, date and time for opening of tenders, as well as the opportunity for a representative of the tenderer to participate in the opening of tenders;

6.16. criteria for the choice of tender (the most economically advantageous tender or the tender with the lowest price);

6.17. procedures in regard to corrections of arithmetical errors;

6.18. criteria for evaluating tenders and the weighting of such criteria in determining the most advantageous tender, as well as the procedures or formulae for determining the most advantageous tender, if the criterion for the choice of tender is the most economically advantageous tender;

6.19. description in regard to the comparison and evaluation of alternative tenders if submission of an alternative tender is provided for in accordance with Sub-paragraph 6.8 of these Regulations;

6.20. security for the contract (if such has been provided for) and its amount;

6.21. deadline by which the public service undertaking shall take a decision on the choice of tender;

6.22. indication that the public service undertaking has the right to terminate the competition without choosing any tender; and

6.23. indication that the tenderer has the right to submit a complaint concerning an action or a decision of the public service undertaking in respect of the selection of tenderers and the choice of tenders process.

7. The open competition regulations shall be accompanied by technical documentation required for the formulation of a tender and other materials that are to be considered an integral part of the referred regulations.

8. Each copy of the open competition regulations shall contain an affirmation of conformity with the original.

9. The public service undertaking shall prepare an invitation to the open competition, which shall include:

9.1. the name, address, telephone and fax numbers of the public service undertaking;

9.2. the subject matter of the anticipated contract;

9.3. the scope of execution of the anticipated contract;

9.4. the location for the execution of the anticipated contract;

9.5. the term for the execution of the anticipated contract;

9.6. the main criteria for the selection of tenderers;

9.7. the criteria for the choice of tender (the most economically advantageous tender or the tender with the lowest price);

9.8. the place and time for receipt of the open competition regulations and the fee for such;

9.9. the given name, surname, position, contact telephone and address of the official who is authorised by the public service undertaking to provide information in regard to the competition process;

9.10. the place and deadline for submission of tenders;

9.11. the language in which tenders are to be submitted;

9.12. the requested tender validity period;

9.13. the deadline by which the public service undertaking is to choose a tender; and

9.14. a reference to the informative notice published previously, if there has been such.

10. After publication of the invitation to competition in the newspaper Latvijas Vēstnesis [the official Gazette of the Government of Latvia], all interested persons may become acquainted with the open competition regulations.

11. All interested persons, who have paid for the open competition regulations (if a fee has been provided for), shall be issued copies of the referred to regulations and of the draft of the anticipated contract by the public service undertaking. The fee for such regulations may not exceed LVL 100, whereas if the subject matter of the anticipated contract is construction work, - LVL 200.

12. Copies of the open competition regulations and of the draft of the anticipated contract shall be issued by the public service undertaking at the time and place indicated in the invitation. Upon mutual agreement of a public service undertaking and a tenderer, the referred to regulations and the draft of the anticipated contract may be sent by post. The public service undertaking shall register the tenderer to whom the open competition regulations and the draft of the anticipated contract have been issued and mark down the name, address and telephone number of the tenderer.

13. After publication of an invitation to competition in the newspaper Latvijas Vēstnesis, amendments to the open competition regulations may not be made.

14. Prior to the deadline specified for the submission of tenders, the exchange of information between the public service undertaking and the tenderer shall take place in the form of answers to questions submitted by the tenderer in writing.

15. The public service undertaking shall prepare a reply in writing and, together with the submitted question, forward it to all tenderers without indication to the applicant submitting the question.

16. The public service undertaking may organise a meeting of tenderers during which a representative of the public service undertaking shall reply orally to the questions submitted in writing or asked orally during the meeting by the tenderers. If a public service undertaking intends to organise a meeting of tenderers, this shall be indicated in the open competition regulations.

17. After a meeting of tenderers, the public service undertaking shall prepare minutes of the meeting, including the questions asked and the replies provided. The minutes shall be forwarded to all tenderers irrespective of whether they have participated in the meeting or not.

18. If the subject matter of an anticipated contract is construction design or construction work, and if at least one tenderer requests such, the public service undertaking shall organise an inspection of the construction site. It shall take place concurrently for all tenderers not later than 14 days prior to the expiry of the term for submission of tenders.

19. After a visit to the construction site, the public service undertaking shall organise a meeting of tenderers, if at least one tenderer requests such.

20. Opening of tenders shall take place at the time and place provided for by the open competition regulations, however, not later than two hours after the expiry of the term for submitting tenders. Opening of tenders before the specified time shall not be permitted.

21. After the expiry of the term for submission of tenders, tenders shall not be accepted and amendments to the submitted tenders shall not be made.

22. A representative of a tenderer may participate in the opening of tenders.

23. The representatives of the tenderers present at the opening of tenders shall announce the name, address, registration number of the tenderer represented, as well as their given name, surname, position and contact telephone.

24. A representative of the public service undertaking shall open tenders and read out the main data, also, the price, of each tender in the presence of representatives of the tenderers. The representative of the public service undertaking shall sign the tenders. The representatives of the tenderers shall not participate further in the competition process.

25. A representative of the public service undertaking shall verify whether a tenderer has submitted the documents required for examination of qualifications and whether the submitted tender has been prepared in conformity with the open competition regulations.

26. Examination of the qualifications of a tenderer shall be carried out prior to the assessment of conformity of tenders. If the subject matter of an anticipated contract is the provision of services, examination of the qualifications of the tenderer and conformity assessment of the tender shall take place simultaneously.

27. A tenderer who does not conform to the requirements of the qualification examinations or whose tender has not been prepared in conformity with the requirements of the open competition regulations shall not participate in further competition process.

28. A public service undertaking has the right to require from tenderers, additional information in regard to the tenders submitted by them, if such is necessary for comparison and evaluation of tenders.

29. A public service undertaking has the right to correct arithmetical errors that are determined in examination of a tender. The submitter of the tender shall be notified of all corrections. If the submitter of the tender does not agree to the corrections of arithmetical errors, the public service undertaking is entitled to refuse such tender.

30. If the amount of the price of one unit in a submitted tender differs from the total price of units indicated separately, the public service undertaking shall correct:

30.1. the price of one unit, if in accordance with the open competition regulations the total price of units should have been indicated;

30.2. the total price of units:

30.2.1. if in accordance with the open competition regulations the price of one unit should have been indicated; and

30.2.2. if there is no indication in the open competition regulations concerning price calculation procedures or if in accordance with the open competition regulations, both the price of one unit and the total price of units should have been indicated.

31. A public service undertaking shall choose one or more tenders if the subject matter of an anticipated contract is divided into parts.

32. If only one tender has been submitted, the public service undertaking shall decide whether it conforms with the open competition regulations and is advantageous and whether entering into a contract with the only tenderer is possible.

III.
Restricted Competition

33. In the event of a restricted competition, the selection of tenderers and the choice of tenders shall take place in accordance with Paragraph 3 of these regulations.

34. Prior to the publication of an invitation for an examination of qualifications, the public service undertaking shall formulate preliminary qualification examination regulations (hereinafter – qualification examination) and restricted competition regulations, on the basis of which a tenderer shall prepare and submit its tender. At the instruction of the public service undertaking, the qualification examination regulations and the restricted competition regulations may be formulated also by some other person.

35. In the qualification examination regulations the following information shall be set out:

35.1. name, registration number in the Enterprise Register, address, telephone and fax numbers of the public service undertaking;

35.2.  given name, surname, position, contact telephone and address of the official who is authorised by the public service undertaking to provide information in regard to the competition;

35.3. information in brief in regard to the subject matter of the anticipated contract:

35.3.1. name of the goods to be supplied, service to be provided, object to be leased, or the construction work to be performed;

35.3.2. quantitative description;

35.3.3. qualitative description;

35.4. location for the execution of the anticipated contract;

35.5. term for execution of the anticipated contract;

35.6. qualification requirements for tenderers and documents to be submitted attesting of the qualifications;

35.7. procedures for submission, type, location and deadline (date and hour) of qualification examination documents;

35.8. language in which an application for the examination of qualifications is to be submitted, if submission of applications is expected also in another language, not only in Latvian;

35.9. procedures, location, date and time for opening of an application for the examination of qualifications, as well as the possibilities for a representative of the tenderer to participate in the opening of the application;

35.10. the deadline by which the public service undertaking is to carry out the qualification examination;

35.11. indication that the tenderer has the right to submit a complaint concerning an action or a decision of the public service undertaking in respect of the selection of tenderers process; and

35.12. other information.

36. Notification of the qualification examination shall take place in accordance with the following procedures:

36.1. the public service undertaking shall forward an invitation for qualification examination to the Purchase Supervision Bureau for placement on the Internet and for publication in the newspaper Latvijas Vēstnesis; and

36.2. the public service undertaking shall publish an advertisement in the newspaper Latvijas Vēstnesis at least 10 days prior to the expiry of the term for submission of qualifications documents.

37. Opening of applications for the examination of qualifications shall take place at a time and place provided for by the qualification examination regulations, however, not later than two hours after the expiry of the term for submission of applications.

38. A representative of a tenderer may participate in the opening of applications for the examination of qualifications.

39. Representatives of tenderers present at the opening of applications for the examination of qualifications shall announce the name, address, registration number of the tenderer represented, as well as  their name, surname, position and contact telephone.

40. A representative of the public service undertaking shall open applications for the examination of qualifications in the presence of representatives of the tenderers and sign the qualification applications. The representatives of the tenderers shall not participate in further competition process.

41. The public service undertaking shall evaluate a tenderer by taking into account the evaluation criteria referred to in the qualification examination regulations.

42. Within one-month after the expiry of the term for submitting applications for the examination of qualifications, the public service undertaking shall notify all the tenderers who have taken part in the qualification examinations of the qualification examination results and send an invitation to submit tenders to a restricted competition to those tenderers who have passed the examination of qualifications as well as to those potential tenderers concerning whom information is available through the qualifications assessment system of the public service undertaking (if such has been established) and whose qualifications are in conformity with the execution of the anticipated contract.

43. Simultaneously with the invitations, the public service undertaking shall forward to the Purchase Supervision Bureau a notice of the invitation to the tenderers selected during the qualification examination to participate in the restricted competition.

44. Together with an invitation to submit tenders, the public service undertaking shall forward to tenderers the restricted competition regulations which shall include the following information:

44.1. name, registration number in the Enterprise Register, address, telephone and fax numbers of the public service undertaking;

44.2. given name, surname, position, contact telephone and address of the official who is authorised by the public service undertaking to provide information concerning the competition;

44.3. information in regard to the subject matter of the anticipated contract:

44.3.1. name of the goods to be supplied, service to be provided, object to be leased, or construction work to be performed;

44.3.2. quantitative description;

44.3.3. qualitative description;

44.4. location for the execution of the anticipated contract;

44.5. term for the execution of the anticipated contract;

44.6. whether the tender is to be submitted for the whole subject matter of the anticipated contract, or is it permissible to submit a tender for one or more parts of the subject matter of the contract (in such case, the parts of the subject matter of the anticipated contract,  composition and scope of such shall be specified);

44.7. whether the submission of an alternative tender is permitted;

44.8. the procedures by which the tenderer estimates the price of the tender;

44.9. the procedures by which the tenderer may receive required explanations regarding the regulations, as well as an indication of the time and duration of the meeting of the tenderers, and the maximum number of representatives of the tenderer who may participate in the meeting, if the public service undertaking intends to organise a meeting of the tenderers before the opening of tenders. If the subject of an anticipated contract is construction design or construction work – an indication as to when it is possible to inspect the construction site, the time and duration of the inspection, and the maximum number of representatives of the tenderer who may participate in the inspection;

44.10. security for the tender (if such has been provided for) and amount of such;

44.11. procedures for submission, type, location and deadline (date and hour) of the tender;

44.12. language in which tenders are to be submitted, if submission of tenders is expected also in another language, not only in Latvian;

44.13. requested tender validity period;

44.14. procedures, location, date and time for opening of tender, as well as the possibilities for a representative of the tenderer to participate in the opening of a tender;

44.15. criterion for the choice of tender (the most economically advantageous tender or the tender with the lowest price);

44.16. procedures in regard to corrections of arithmetical errors;

44.17. criteria for evaluating tenders and the weighting of such criteria in determining the most advantageous tender, as well as the procedures or formulae for determining the most advantageous tender, if the criterion for the choice of tender is the most economically advantageous tender;

44.18. description in regard to the comparison and evaluation of the alternative tenders, if the submission of alternative tenders is provided for in accordance with Sub-paragraph 44.7 of these Regulations;

44.19. security for the contract (if such has been provided for) and amount of such;

44.20. deadline by which the public service undertaking is to choose a tender;

44.21. an indication that the public service undertaking has the right to terminate the competition without choosing any tender; and

44.22. an indication that the tenderer has the right to submit a complaint concerning an action or a decision of the public service undertaking in respect of the choice of tender process.

45. After sending the invitation to the tenderer, amendments to the restricted competition regulations may not be made.

46. Prior to the deadline specified for the submission of tenders, the exchange of information between the public service undertaking and the tenderer shall take place in accordance with the conditions of Paragraphs 14, 15, 16, 17, 18 and 19 of these Regulations.

47. The opening of tenders of tenderers shall take place in accordance with the conditions of Paragraphs 20, 21, 22, 23 and 24.

48. Submitted tenders shall be evaluated and the tender shall be chosen in accordance with the conditions of Paragraphs 25, 27, 28, 29, 30, 31 and 32.

IV.
Negotiations

49. If the selection of tenderers and the choice of tender take place by applying the negotiation method, the following information shall be indicated in the notice of the choice of negotiation method:

49.1. name, address, telephone and fax numbers of the public service undertaking;

49.2. given name, surname, position, contact telephone and address of the official who is authorised by the public service undertaking to provide information in regard to the negotiation process;

49.3. description and scope of the subject matter of the anticipated contract;

49.4. location and term of execution of the anticipated contract;

49.5. place and deadline for submission of tenders;

49.6. potential tenderers; and

49.7. a reference to the informative notice published previously, if there has been such.

50. If a negotiation method is applied in accordance with Sub-paragraph 4.1 of these Regulations, the provisions of the anticipated contract may not differ from the provisions of open or restricted competition communicated previously.

51. A public service undertaking shall conduct the negotiations with tenderers who have submitted tenders and shall choose the most suitable tender.

V
Closing Provisions

52. A public service undertaking shall keep a record of the competition and negotiations process.

53. A public service undertaking shall utilise a tender only for determining the results of the competition or the negotiations. The utilisation of a tender for other purposes is only permitted with the consent of the submitter of the tender.

54. Information in regard to the price indicated in a tender, the results of the evaluation and comparison of tenders, as well as information in regard to completion of a competition or negotiations without choosing any tender shall be public.

55. A public service undertaking shall not disclose the content of submitted tenders before the time when a substantiated decision to enter into a contract or a decision to end the competition or negotiations without choosing any tender is taken.

56. A decision to enter into a contract or a decision to end a competition or negotiations without choosing any tender shall be taken within one month before the final day for submission of applications. When necessary, the public service undertaking may extend this term up to two months from the final day for applications.

57. A public service undertaking shall notify in writing all tenderers who have taken part in a competition or negotiations of a decision to enter into a contract or a decision to end the competition or negotiations without choosing any tender within a five-day period, as well as forward such to the Purchase Supervision Bureau for placement on the Internet.

58. A public service undertaking shall, not earlier than 15 days from the taking of a decision and not later than the expiry of the term of validity of the tender, enter into a written contract with the tenderer selected through a competition or negotiations.

59. Within 20-days after entering into a contract, a public service undertaking shall place a notice of the results of the competition or negotiations in the newspaper Latvijas Vēstnesis as well as in any other press publication, if the invitation to competition has been published in it.
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