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Republic of Latvia

Cabinet

Regulation No 425

Adopted 17 September 2002

By-law of the State Agency “Maksātnespējas Administrācija” [Insolvency Administration]

Issued pursuant to

 Section 8, Paragraph three of the

Law on Public Agencies and

Section 8, Paragraph one of the

Law On Protection of Employees 

in the Case of Insolvency of the Employer

I. General Provisions

1. The State Agency “Maksātnespējas Administrācija” [Insolvency Administration] (hereinafter – Administration) is a State institution subject to the supervision of the Ministry of Justice which shall ensure implementation of the State policy in matters pertaining to the insolvency process, protect the interests of employees in cases of insolvency of the employers thereof and implement protection of the State and public interests in insolvency matters in accordance with the procedures specified by Law.

[19 November 2003]
2. The Administration is a State institution, and it has a seal with the supplemented lesser State coat of arms and the full name of the Administration. The Administration shall open a current account in the Treasury and – on the basis of the permit of the Minister for Finance – in credit institutions.  

II. Functions, Activity, Field of Competence and Rights of the Administration
3. The Administration shall have the following functions:

3.1. to prepare administrators;

3.2. to certify administrators;

3.3. to propose administrators to the court; 

3.4. to supervise the activities of administrators during the insolvency process (including the process of settlement, salvage and bankruptcy);

3.5. to hold and act with the funds of the employee claim guarantee fund in conformity with the Law On Protection of Employees in the Case of Insolvency of the Employer; 

3.6. to satisfy employee claims from the funds of the employee claim guarantee fund in conformity with the Law On Protection of Employees in the Case of Insolvency of the Employer; 

3.7. to represent the interests of the State in insolvency processes; and 

3.8. to perform other functions that are entrusted to the Administration in accordance with regulatory enactments and the Administration contract.

4. In order to ensure the implementation of the functions referred to in Paragraph 3 of these Regulations, the Administration shall:

4.1. formulate qualification requirements and training programmes for administrators and submit them for approval to the Cabinet in accordance with the procedures specified in regulatory enactments;

4.2. organise the training of those persons who wish to obtain an administrator’s qualification; 

4.3. organise the holding of examinations for obtaining the administrator’s qualification in accordance with the procedures specified in regulatory enactments; 

4.4. issue and cancel an administrator’s certificate, as well as suspend or extend the validity thereof in accordance with the procedures specified in regulatory enactments;

4.5. propose to the court a certified administrator candidate for each particular insolvency process;

4.6. supervise whether the activities of the administrator in the insolvency process (including the settlement, salvage and bankruptcy process) comply with the requirements of the law;

4.7. examine complaints regarding the decisions and action of the administrators; 

4.8. accept and examine petitions of the administrators of insolvent employers regarding the satisfaction of employee claims and pay out the approved amounts from the funds of the employee claim guarantee fund;  

4.9. ensure the covering of the expenses of the Administration of the insolvency processes in cases specified in the law;

4.10. in the amount of the satisfied employee claims and the covered expenses of the Administration of the insolvency process, exercise the rights of the creditor's claim against the insolvent undertakings and companies;

4.11. provide services to the State and local government institutions, as well as public services to natural or legal persons in matters pertaining to the insolvency process;

4.12. in co-operation with other competent state institutions, take measures for declaring the actually insolvent undertakings or companies insolvent in court;

4.13. collect and provide proposals for the improvement of regulatory enactments related to the insolvency process;

4.14. organise the development and publishing of the methodological and informative materials in matters pertaining to the insolvency process; 

4.15. organise the training of persons regarding the insolvency process and other points of law;

4.16. co-operate with foreign and international institutions, as well as ensure mutual information exchange in the area of activities of the Administration; and

4.17. perform other activities provided for in regulatory enactments that are necessary for the performance of the functions of the Administration.

5. [19 November 2003]

6. The Administration has the rights to:

6.1. request and receive from State and local government institutions, as well as, in accordance with the procedures specified in regulatory enactments, from natural and legal persons information necessary for the performance of its functions and associated with insolvency processes; 

6.2. request from administrators, reports on the performance of duties and the course of the insolvency process;

6.3. where a certificate is cancelled or its validity suspended, submit an application to the court regarding removal of the administrator; and 

6.4. receive charge for the services provided by the Administration, in compliance with the tariff of public services, which has been approved by the Minister for Justice.

III. Director of the Administration

7. The Administration shall be managed by the Director, who shall be appointed and removed from office by the Minister for Justice.

8. The duty of the Director of the Administration shall be provided for by the Law On Public Agencies, a contract of employment and a management contract.

9. The Director of the Administration shall be responsible for all the work of the Administration, as well as shall ensure the purposeful and effective utilisation of the allocation granted within the limits of the state budget.

10. The decisions of the Administration officials and the actual action of the Administration employees may be disputed by submitting a relevant submission to the Director of the Administration. The decisions and actual action of the Director of the Administration may be disputed by submitting a relevant submission to the Ministry of Justice.

[19 November 2003]
IV. Collegium of Directors
11. The collegium of directors (hereinafter – Collegium) shall be a collegial institution of the Administration which shall act in order to ensure the legality of the activity of the Administration and the taking of collegial decisions in matters pertaining to the activity of the Administration. 

12. [19 November 2003]

13. The sessions of the Collegium and the agenda shall be determined by the Director of the Administration. The Director of the Administration shall perform the functions of the head of the Collegium during Collegium sessions.

14. The Collegium shall:

14.1. decide upon the approval of a candidate for an administrator of an insolvency process to be nominated for a particular case of insolvency; 

14.2. examine complaints regarding the action and decisions of administrators of the insolvency process; 

14.3. examine matters pertaining to the certification of administrators of the insolvency process; 

14.4. examine matters pertaining to the covering of expenses of the Administration of the insolvency process;

14.5. examine employee claims against insolvent employers and decide upon the satisfaction thereof; and 

14.6. examine other matters in accordance with a proposal by the Director of the Administration.

15. The Collegium shall act in accordance with a by-law approved by the Director of the Administration.

16. [19 November 2003]

V.  Advisory Council of the Administration

17. In order to facilitate the implementation of the policy of the State, to analyse problems and prepare proposals in matters pertaining to the insolvency process, the Minister for Justice shall establish the Advisory Council of the Administration (hereinafter – Advisory Council), which shall have advisory rights in matters pertaining to the activity of the Administration.

18. The Advisory Council shall act in accordance with a by-law approved by the Minister for Justice. 

19. The Advisory Council shall have the following tasks:

19.1. to analyse the results of the activity of the Administration and to propose findings and proposals to the Minister for Justice regarding the implementation of the medium-term activity and development strategy (hereinafter – strategy) of the Administration and improvement of the work of the Administration; 

19.2. to facilitate the implementation of the strategy; 

19.3. to facilitate the co-operation of the Administration with the institutions engaged in the implementation of the strategy;

19.4. to collect and provide proposals to the Director of the Administration regarding deficiencies in the regulatory enactments regulating insolvency processes, as well as to analyse the practice of insolvency processes; and 

19.5. upon request by the director of the Administration, to provide consultations and proposals to the Administration in the field of implementation of the tasks of the Administration. 

20. The quantitative structure of the Advisory Council shall be determined and the personnel of the advisory council shall be approved by the Minister for Justice.

21. The Minister for Justice shall include specialists of the field, as well as representatives authorised by State institutions and non-governmental organisations (including the Free Trade Union Confederation of Latvia and the Latvian Employers’ Confederation) in the composition of the Advisory Council.

22. The members of the Advisory Council may concurrently be members of the commission of the certification of administrators of the insolvency process. 

23. The Administration shall provide for the activity of the Advisory Council in respect of material and technical facilities.

VI. Property and Financial Resources
24. The property of the Administration shall be the property of the State, which shall be in the possession of the Administration.

25. The Administration has the right to acquire the property necessary for its activity and to cover other expenses within the framework of the financing plan thereof in accordance with the procedures specified by law.

26. The Administration has the right to alienate the movable property of the State, which is under the possession thereof in accordance with the procedures specified by law. The funds, which have been obtained as a result of the alienation of the movable property of the State, shall be included in the budget of the Administration.

27. The means of finance of the Administration shall consist of:

27.1. a part of the entrepreneurship risk State fee;

27.2. income from public and paid services provided; 

27.3. foreign financial assistance funding; and

27.4. donations and gifts.

[19 November 2003]
28. At the end of the year, the surplus of funds in the Administration account which has occurred from all types of revenue (except the grant of the State basic budget and general revenues) of the Administration shall remain at the Administration’s disposal and shall be utilised during the following year, provided that it does not exceed the amount of the funds actually received within a year.

VII. Public and Paid Services
[19 November 2003]
29. The Administration shall provide public and paid services in the fields related to the insolvency of undertakings and companies, as well as legal, training, certification and informative services to natural and legal persons.

[19 November 2003]
30. The Administration shall provide public services in compliance with the public service tariffs which have been approved by the Minister for Justice and published in the newspaper Latvijas Vēstnesis [The Official Gazette of the Government of the Republic of Latvia].

[19 November 2003]
31. The Administration shall provide the employees of insolvent undertakings and companies with services free of charge in matters related to the satisfaction of the claims of such employees.

VIII. Obligations and Responsibility

32. The Administration may undertake obligations and guarantees in accordance with the procedures specified in regulatory enactments and take loans in compliance with the amount provided for by the Law On the State Budget for the Current Year.

33. In legal relations with natural and legal persons the Administration shall be responsible for its obligations with the State’s property which is under the possession thereof.

34. If the property of the Administration is insufficient to fulfil the obligations of the Administration or the fulfilment of the obligations of the Administration may interfere with the performance of the functions of the Administration, the State shall be responsible for the obligations of the Administration in accordance with the procedures specified in regulatory enactments.

35. In order to ensure supervision of the activity of the Administration, the Minister for Justice shall appoint an official responsible for the supervision of the activity of the Administration who shall implement the supervision and inform the Minister in accordance with the competence of the responsible official of the Administration specified in Section 14 of the Law On Public Agencies.

36. The Administration shall provide reports on the fulfilment of the functions of the Administration and the utilisation of the funds in accordance with the procedures specified in the management contract, in observance of the principles included in the Law On Public Agencies. 

IX. Reorganisation and Liquidation 

37. The Cabinet shall decide upon the reorganisation or liquidation of the Administration.

38. If the Administration is being reorganised or liquidated, the final balance sheet of the Administration shall be drawn up, the value of the property and amount of obligations shall be determined, as well as the transfer of the property and obligations to another institution shall be provided for.

39. If the Administration is being reorganised or liquidated, the director of the Administration shall be responsible for the preservation of the archives and the transfer thereof to the successor to obligations or the State Archives in compliance with the Law On Archives.

X. Closing Provisions

40. Sub-paragraphs 3.3, 3.5, 3.6, 4.5, 4.7, 4.8, 4.9 and 4.10 of these Regulations come into force on 1 January 2003.

Prime Minister 








A. Bērziņš

Minister for Justice 








I. Labucka
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