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Republic of Latvia

Cabinet

Regulation No. 43

Adopted 9 February 1999
Regulations on the Customs Control

Measures for the Protection of Intellectual Property

Issued pursuant to Section 114, Paragraph three of the 

Customs Law

I. General Provisions

1. These Regulations prescribe the procedures according to which customs control measures shall be taken for the protection of intellectual property, for prohibition of the release of counterfeit and pirated goods for free circulation, exportation, re-exportation, importation to a customs warehouse, importation for reproduction, importation for reproduction under customs control, and importation for a term of counterfeit and pirated goods.

2. If there is cause for suspicion that relevant goods are counterfeit or pirated goods, their release for free circulation, exportation, re-exportation, importation to a customs warehouse, importation for reproduction, importation for reproduction under customs control, and importation for a term shall be prohibited until the measures referred to in Paragraphs 15, 16, 17, 18 and 20 of these Regulations have been carried out.

II. Submission to a Customs Authority and Examination

3. A holder of copyright, neighbouring rights, trademark, design prototype or geographical indication protected in Latvia, or the holder’s authorised representative (hereinafter – holder of rights), in order to exercise and protect such rights shall submit to the Customs Board of the State Revenue Service (hereinafter – Customs Board) a submission in writing regarding counterfeit or pirated goods (hereinafter – submission).

4. A submission shall include the following information (or relevant documents shall be appended to it):

4.1. a detailed description of the original goods and the alleged counterfeit or pirated goods to enable the customs authority to identify such;

4.2. a certification that the submitter is the holder of rights for the relevant goods; and

4.3. the period of time during which the customs authority shall carry out relevant measures.

5. The submission may be one-time (relating to a specific lot of goods) or with a specified term of validity (relating to all lots of the relevant goods which within the specified term may be transferred across the State border).

6. The holder of rights shall, in accordance with the procedures prescribed by the State Revenue Service, also submit to the Customs Board any information that the holder of rights knows that is required for the taking of a decision.

7. After having examined the submission, the Customs Board shall inform the holder of rights of its decision in writing.

8. If the Customs Board finds a submission to be unsubstantiated, it shall indicate to the submitter in writing the reasons for refusal. The holder of rights has the right, in accordance with procedures prescribed by regulatory enactments, to appeal the decision of the Customs Board

9. If the Customs Board finds a submission to be substantiated, it shall specify the term within which necessary customs control measures shall be taken. The Customs Board may extend this term on the basis of a submission of the holder of rights.

10. If there is cause for suspicion that the goods are counterfeit or pirated goods, the Customs Board shall without delay forward the decision, by which the submission was found to be substantiated, to the customs authority responsible for action with the goods, as well as inform it of the term within which customs control measures shall be taken.

11. If, on the basis of a submission, customs procedures have been performed and it is determined that the relevant goods are not counterfeit or pirated goods, the holder of rights whose information has been utilised to identify the goods, shall cover the following expenses:

11.1. expenses of persons who have incurred losses as a result of the measures taken by the customs authority; and

11.2. expenses incurred while storing such goods under customs control.

12. If a holder of rights has not submitted a submission or it has been found to be unsubstantiated and the customs authority, in performing the customs procedures referred to in Paragraph 1 of these Regulations, has cause for suspicion that the goods are counterfeit or pirated goods, the customs authority shall inform the Customs Board of the alleged infringement of rights. The Customs Board shall in turn inform the holder of rights (if such holder of rights is known).

13. In the case referred to in Paragraph 12 of these Regulations, a customs authority is entitled to suspend the release of goods for free circulation and, after providing information to the Customs Board, to leave such goods in temporary storage under customs control for a time period not exceeding 10 working days in order that the holder of rights may submit a submission.

14. If a holder of rights has not submitted a submission within the term referred to in Paragraph 13 of these Regulations, the State Revenue Service is entitled to act in conformity with the requirements of regulatory enactments and take a decision with respect to the goods regarding which, in applying the criteria set out in the instructions issued by the State Revenue Service, reasonable suspicion has arisen that they are counterfeit or pirated goods.

III. Measures to Be Taken by Customs Authorities

15. A customs authority to which a decision of the Customs Board has been forwarded in accordance with Paragraph 10 of these Regulations shall, in discussions with the holder of rights, ascertain whether the goods conform to the description of counterfeit or pirated goods referred to in the decision. If the goods conform to the description, the customs authority shall in accordance with procedures prescribed by the State Revenue Service draw up an applicable document which shall be signed by the holder of rights and the responsible official of the customs authority, as well as suspend the release of the goods for free circulation.

16. The customs authority shall without delay, but not later than within a time period of two working days, inform the Customs Board, the declarant of the goods and the holder of rights regarding the actions of the customs authority.

17. In conformity with the requirements of regulatory enactments regarding the protection of personal data, commercial and industrial secrets, and professional and administrative confidentiality, a customs authority or the Customs Board, at the request of the holder of rights, shall inform the holder of rights of the given name, surname and address of the declarant of the goods, as well as the given name, surname and address of the consignee of the goods in order to give the holder of rights an opportunity to submit an action in court. The Customs Board, pursuant to the request of the holder of rights, shall inform the rights holder of the given name, surname, address of the manufacturer and consignor of the counterfeit or pirated goods and the quantity of goods.

18. The customs authority shall give the holder of rights and the persons who have applied for customs clearance for the goods an opportunity to examine the goods the release of which for free circulation has been suspended.

19. During examination of the goods, the customs authority may take samples.

20. If a holder of rights, within a time period of three working days after the receipt of information that the release of goods for free circulation has been suspended or that the goods have been detained, does not inform the customs authority referred to in Paragraph 15 of these Regulations of the fact that in accordance with Paragraph 17 of these Regulations he or she or it has submitted an action in court, the goods shall be released for free circulation with the condition that all customs formalities have been completed. If, in addition, the holder of rights submits a reasoned submission, the customs authority may extend such term up to 10 working days.

IV. Closing Provisions

21. Customs authorities and other competent institutions, in accordance with the powers conferred upon them by regulatory enactments with respect to actions with counterfeit or pirated goods, shall not be liable for losses or injury incurred as a result of such activities.

22. These Regulations shall not apply to non-commercial goods in the personal luggage of natural persons and which goods do not exceed the quantity determined with respect to tax relief.

23. These Regulations shall come into force on 1 July 1999.
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