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Republic of Latvia

Cabinet

Regulation No. 531

Adopted 19 July 2005

Regulations regarding the Approval of the Excise Duty and Value added Tax Exemption Certificate
Issued pursuant to

Section 14, Paragraph one, Clause 3

of the Law On the Structure of the Cabinet

I. General Provisions

1. These Regulations prescribe the procedures by which:

1.1. an excise duty and value added tax exemption certificate (hereinafter – certificate), drawn up in accordance with the requirements of the European Commission Regulation (EC) No. 31/96 of 10 January 1996 on the excise duty exemption certificate (hereinafter – Regulation), shall be approved; and 

1.2. the rights to use the certificate without approval shall be granted or withdrawn.
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2. The competent institutions in the Republic of Latvia, which approve a certificate or grant the rights to use the certificate without approval, shall be:

2.1. the Ministry of Foreign Affairs; and

2.2. the Ministry of Defence.

3. The language recognised in the Republic of Latvia for completing a certificate form shall be Latvian or English.

4. The Ministry of Foreign Affairs shall approve a certificate, which shall be drawn up for the following persons registered in the Republic of Latvia:

4.1. third country diplomatic and consular missions, the agents and administrative technical personnel of such diplomatic and consular missions, and the family members of the persons referred to in this Sub-paragraph; 

4.2. third country international organisation missions and the employees of such organisations who in the territory of the Republic of Latvia have diplomatic status;

4.3. diplomatic and consular missions of other Member States of the European Union, the agents and administrative technical personnel of such diplomatic and consular missions, and the family members of the persons referred to in this Sub-paragraph; 

4.4. international organisation missions of other Member States of the European Union and the employees of such organisations who in the territory of the Republic of Latvia have diplomatic status; and
4.5. Institutions of the European Community in accordance with the 8 April 1965 Protocol on the Privileges and Immunities of the European Communities.
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5. The Ministry of Defence shall approve a certificate, which shall be drawn up for the armed forces units of member states of the North Atlantic Treaty Organisation (NATO), which are located in the Republic of Latvia (except the National Armed Forces of the Republic of Latvia), and the existing persons therein if such persons are not citizens or long-term residents of the Republic of Latvia.
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6. A certificate approved in accordance with the procedures specified in these Regulations grants the persons referred to in Paragraph 4 or 5 of these Regulations the right to:

6.1. procure the excise goods indicated in the certificate in another Member State of the European Union without excise duty;

6.2. procure the excise goods indicated in the certificate from a tax warehouse in the territory of the Republic of Latvia without excise duty; and

6.3. procure the goods indicated in the certificate and receive services in another Member State of the European Union without value added tax.

7. If the person referred to in Paragraph 4 or 5 of these Regulations procures goods or receives services for official needs, the Ministry of Foreign Affairs or the Ministry of Defence shall grant (except that referred to in Paragraph 20 of these Regulations) the person the right to use a certificate without approval for a time period not exceeding 12 months.

II. Procedures for the Approval of a Certificate

8. In order to approve a certificate, the person referred to in Paragraph 4 or 5 of these Regulations (hereinafter – submitter) shall submit a completed certificate form (three copies): 

8.1. to the Ministry of Foreign Affairs - the person referred to in Paragraph 4 of these Regulations; and

8.2. to the Ministry of Defence - the person referred to in Paragraph 5 of these Regulations.

9. Within a period of five working days from the day of the receipt of a completed certificate form, a person authorised by the Ministry of Foreign Affairs or the Ministry of Defence shall:

9.1. verify whether a submitter has the right to receive an exemption from excise duty and value added tax in accordance with the procedures specified in these Regulations and in the Regulation;

9.2. verify whether the certificate form has been completed in accordance with the requirements of the Regulation;

9.3. verify whether a translation has been attached if the certificate form or purchase order form has not been completed in the language referred to in Paragraph 3 of these Regulations; 

9.4. approve the certificate with a signature and stamp in box 6 of the certificate form; and

9.5. approve the purchase order form with a signature and stamp if a purchase order has been attached to the certificate.

10. If a certificate is approved, a registration number shall be granted thereto and it shall be included in the Certificate Registration Register, which is established in the Ministry of Foreign Affairs or in the Ministry of Defence, respectively.

11. The following shall be indicated in the Certificate Registration Register referred to in Paragraph 10 of these Regulations:

11.1. the name of a submitter (legal person) and the accreditation number in the Republic of Latvia or the given name, surname and the number of the diplomat identity card of a natural person;

11.2. the date of approval of a certificate or the date and number of such decision by which the right to use the certificate without approval has been granted to the submitter (indicating the time period for which the right has been granted); 

11.3. the registration number of the certificate;

11.4. the name, quantity and total value (indicating the currency) of such goods and services indicated in the certificate or in a purchase form, which are to be exempted from value added tax and excise duty; and

11.5. the date of cancellation of such decision by which the right to use the certificate without approval has been granted to the submitter.

12. If a certificate is not approved, the received certificate form shall be sent to a submitter within a period of five working days, indicating the reasons for refusal:

12.1. the submitter does not have the right to receive an exemption from excise duty and value added tax in accordance with Paragraph 4 or 5 of these Regulations;

12.2. the certificate form has not been completed in accordance with the requirements of the Regulation; or

12.3. the certificate form or a purchase order has not been completed in the language referred to in Paragraph 3 of these Regulations and no translation has been attached thereto. 

13. The Ministry of Foreign Affairs and the Ministry of Defence shall send samples of the signature and stamp to be used for the approval of certificates to the State Revenue Service:

13.1. before commencing the approval of certificates; or

13.2. within a period of five working days, if the sample of a signature or stamp has been changed.

III. Procedures by which the Right to Use a Certificate without Approval is Granted

14. In order to receive the right to use a certificate without approval in accordance with Paragraph 6 of these Regulations, the person referred to in Paragraph 4 or 5 of these Regulations shall submit a justified written submission to the Ministry of Foreign Affairs or the Ministry of Defence. 

15. The Ministry of Foreign Affairs or the Ministry of Defence shall take a decision regarding the granting of the right for a submitter to use a certificate without approval within a period of five working days from the day of the receipt of a submission.

16. The Ministry of Foreign Affairs or the Ministry of Defence, on the basis of the information provided by the State Revenue Service regarding the fact that a person to whom the right to use a certificate without approval has been granted has allowed violations in the use of the certificate, shall cancel the decision referred to in Paragraph 15 of these Regulations within a period of five working days from the day of the receipt of the referred to information and shall inform a submitter and the State Revenue Service thereof in writing, indicating the reasons for the cancellation of the decision. The information regarding the cancellation of the decision shall be indicated in the Certificate Registration Register in the relevant Ministry. 
17. If the decision referred to in Paragraph 15 of these Regulations is cancelled, a person to whom the decision applies shall not be granted the right to use a certificate without approval for a period of three years, starting from the day of the cancellation of the decision. 

18. If a decision to grant the right referred to in Paragraph 15 of these Regulations to a submitter has been taken, the Ministry of Foreign Affairs or the Ministry of Defence shall notify the following thereof within a period of five working days:

18.1. the submitter, indicating the time period for which such right is granted; and

18.2. the State Revenue Service and the European Commission, indicating:

18.2.1. the person to whom the right to use the certificate without approval has been granted; 

18.2.2. the time period for which such right has been granted; and

18.2.3. the date and number of such decision, by which the right to use the certificate without approval has been granted. 
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19. The date and number of a decision by which the right to use a certificate without approval has been granted to a submitter shall be included in the Certificate Registration Register in the Ministry of Foreign Affairs or in the Ministry of Defence, respectively, indicating the time period for which such right is granted.

20. If a decision not to grant the right to use a certificate without approval has been taken, the Ministry of Foreign Affairs or the Ministry of Defence shall inform a submitter in writing within a period of five working days, indicating the reasons for refusal:

20.1. the submitter does not have the right to receive an exemption from excise duty and value -added tax in accordance with Paragraph 4 or 5 of these Regulations; or

20.2. the decision referred to in Paragraph 15 of these Regulations has been cancelled in accordance with Paragraph 16 of these Regulations, but the right to use the certificate without approval is requested before the three-year time period from the day of the cancellation of the decision has passed.

Informative Reference to European Union Directives

These Regulations contain legal norms arising from:

1) Council Directive 92/12/EC of 25 February 1992 on the general arrangements for products subject to excise duty and on the holding, movement and monitoring of such products; and

2) the Sixth Council Directive 77/338/EEC of 17 May 1977 on the harmonisation of the laws of the Member States relating to turnover taxes – Common system of value added tax:  uniform basis of assessment.
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