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Republic of Latvia

Cabinet

Regulation No 699

Adopted 16 December 2003

Procedures by Which the Competition Council Permits Agreements referred to in Section 11, Paragraph One of the Competition Law
Issued pursuant to

Section 11, Paragraph three of the Competition Law

1. These Regulations prescribe the procedures by which the Competition Council (hereinafter — Council) permits the agreements referred to in Section 11, Paragraph three of the Competition Law.

2. Market participants may submit a notification to the Council prior to entering into an agreement or the coming into effect thereof if they believe that the relevant agreement complies with the conditions of Section 11, Paragraph two of the Competition Law.

3. One or several participants to the agreement shall submit the notification. If the notification is submitted only by some of the participants to the agreement, they shall inform the rest of the participants to the agreement thereof in writing. If the agreement takes the form of a decision by a grouping of market participants, the notification shall be submitted by the grouping of market participants.
4. The notification shall contain the full and true information referred to in the Annex to these Regulations. If during the examination of the notification this information changes, the market participant shall inform the Council thereof within a period of seven days.

5. The notification shall be accompanied by originals of documents or copies thereof which have been certified in accordance with the procedures specified in regulatory enactments.

6. The notification shall be accompanied by documents in the language in which they were drawn up. If a document is in a foreign language, the notification shall be accompanied by the translation thereof in the official language which translation has been certified in accordance with the regulatory enactments prescribing procedures for the certifying of document translations into the official language.

7. The notification shall be signed by appropriately authorised officials.

8. The day of the submission of the notification shall be the day when the Council has received a notification, which contains all the information referred to in the Annex to these Regulations.

9. After receipt of the notification, the Council shall publish a public notification regarding the agreement in the newspaper Latvijas Vēstnesis [the official Gazette of the Government of the Republic of Latvia] and invite interested persons to provide a substantiated opinion regarding the relevant agreement in writing within a period of 15 days.

10. If the Council determines that not all the information referred to in the Annex to these Regulations has been submitted, it shall inform the submitter of the notification thereof within a period of seven days.

11. The Council shall evaluate the submitted information and, if necessary, request additional information.

12. The Council shall evaluate the compliance of the agreement with the conditions referred to in Section 11, Paragraph two of the Competition Law.

13. If the Council considers that the agreement does not comply with the conditions referred to in Section 11, Paragraph two of the Competition Law, prior to taking of a decision it shall invite the submitter of the notification to become acquainted with the materials of the matter, inform the submitter of its opinion regarding the notified agreement in writing and evaluate the opinion of the submitter of the notification in this matter. The submitter of the notification has the right to submit proposals in respect of the conditions under the existence of which the agreement would comply with Section 11, Paragraph two of the Competition Law.

14. The Council shall examine the notification within a time period of one month from the day of submission thereof.

15. The Council may extend the time period specified in Paragraph 14 of these Regulations for a period, which does not exceed four months from the day of submission of the notification if the matter requires prolonged determination of facts.

16. The Council may take a decision regarding permitting the notified agreement, permitting with conditions or prohibition of the notified agreement.

17. The permit for the agreement shall be granted for a certain period of time.

18. The permit for the agreement shall come into force on the day of coming into effect of the agreement. If by a decision of the Council conditions have been specified which are to be fulfilled for the agreement to comply with Section 11, Paragraph two of the Competition Law, the permit for the agreement shall come into effect on the day of fulfilment of the specified conditions.

19. The Council may revoke the decision regarding permitting the agreement or permitting with conditions if at least one of the following circumstances is present:

19.1. the actual or legal circumstances have changed under the existence of which at the time of taking of the decision the Council might not have taken such a decision and the continuation of the decision being in effect affects essential interests of the public (significantly hinder, restrict or distort competition within the territory of Latvia);

19.2. the condition specified in the decision has not been fulfilled at all, has not been properly fulfilled or has not been fulfilled in a timely manner; or

19.3. a participant to the agreement has knowingly concealed information, which is of significant importance in the taking of the decision or has knowingly provided false information, which formed the basis for taking the decision.

20. Procedures by which the issues that are not provided for in these Regulations regarding procedures for examination of notifications and taking of decisions shall be solved are specified in Cabinet Regulation No. 224 of 29 April 2003, Procedures for Taking Decisions of the Competition Council.

Prime Minister 
E. Repše

Minister for Economics 
J. Lujāns

Annex
Cabinet Regulation No. 699

16 December 2003

Notification

regarding the Agreement Referred to in Section 11, Paragraph One of the Competition Law
1. Information regarding each participant to the agreement:

1.1. name, registration number in the commercial register or for foreign merchants – in a register comparable to the commercial register;

1.2. legal address, telephone and fax number, e-mail address, Internet home page address;

1.3. practically implemented and planned types of activity;

1.4. authorised person as regards the submission of the notification;

1.5. net turnover over the last two financial years;

1.6. merchants having decisive influence on a participant to the agreement (specify the information referred to in Sub-paragraphs 1.1, 1.2 and 1.3 of this Annex);

1.7. merchants regarding whom a participant to the agreement has decisive influence if they are located in the territory of Latvia or their goods are marketed in the territory of Latvia (specify the information referred to in Sub-paragraphs 1.1, 1.2 and 1.3 of this Annex);

1.8. merchants regarding which a participant to the agreement and the market participants referred to in Sub-paragraphs 1.6 and 1.7 of this Annex have decisive influence if they are located in the territory of Latvia or their goods are marketed in the territory of Latvia (specify the information referred to in Sub-paragraphs 1.1, 1.2 and 1.3 of this Annex); and

1.9. merchants regarding which a participant to the agreement and/or the market participants referred to in Sub-paragraphs 1.6, 1.7 and 1.8 of this Annex have joint decisive influence if they are located in the territory of Latvia or their goods are marketed in the territory of Latvia (specify the information referred to in Sub-paragraphs 1.1, 1.2 and 1.3 of this Annex).

2. Information regarding a joint authorised representative of all participants to the agreement (if such has been assigned):

2.1. given name, surname, position; and

2.2. address, telephone and fax number, e-mail address of the representative.

3. Information regarding the agreement and the potential consequences thereof:

3.1. subject-matter of the agreement;

3.2. the purpose of entering into the agreement;

3.3. provisions of the agreement hindering, restricting or distorting competition as a result of which the agreement has been prohibited and is null and void in accordance with Section 11, Paragraph one of the Competition Law;

3.4. the time of coming into effect and the time period for operation of the agreement;

3.5. adverse consequences to competition which may be caused or are caused by the agreement; and

3.6. the positive effects and benefit of the agreement (the manner in which compliance of the agreement with the conditions of Section 11, Paragraph two of the Competition Law is attained).

4. Information regarding the relevant markets:

4.1. market (markets) of the relevant goods which is affected or may be affected by the notified agreement. A participant to the agreement shall provide justification for the definition of the market of the relevant product proposed by him or her;

4.2. relevant geographical market (markets) which is affected or may be affected by the notified agreement. A participant to the agreement shall provide justification for the definition of the relevant geographical market proposed by him or her;

4.3. merchants referred to in Sub-paragraphs 1.6, 1.7, 1.8 and 1.9 of this Annex who:

4.3.1. operate in the relevant market affected by the agreement;

4.3.2. operate in a market upstream or downstream of the relevant market affected by the agreement;

4.4. the volume of the relevant market according to the turnover (in lats) and according to the volume (in units) if such information is at the disposal of the submitter of the notification;

4.5. market share over the two previous years of each participant to the agreement and the merchant specified in Clause 4.3.1 of this Annex both according to the turnover (in lats) and according to the volume (in units) in each relevant market affected by the agreement;

4.6. market share over the two previous years of each participant to the agreement and the merchant specified in Clause 4.3.2 of this Annex both according to the turnover (in lats) and according to the volume (in units) in each market upstream or downstream of the relevant market affected by the agreement;

4.7. five main competitors of the participants to the agreement in each relevant market affected by the agreement where the total market share of the participants to the agreement exceeds 15% and, if possible, market shares of the competitors in the relevant market related to the agreement. If the participants to the agreement do not have accurate information at their disposal regarding the market shares of the competitors, the notification shall provide an evaluation of the potential market shares of the competitors;

4.8. five main suppliers and clients of the participants to the agreement in the relevant market related to the agreement, the legal address and registration number thereof in the commercial register; and

4.9. in respect of the relevant markets affected by the agreement in which the total market share of the participants to the agreement exceeds 15%, specify the factors, which at present influence the entry to these relevant markets and analyse the potential competition possibilities. A participant to the agreement shall specify market participants who have entered the relevant market during the last year.

5. The notification shall be accompanied by the following documents:

5.1. powers of attorney of persons to represent one or all participants to the agreement during the examination of the notification;

5.2. the agreement – contract, association agreement or a draft thereof;

5.3. articles of association of the participants to the agreement;

5.4. annual accounts of the participants to the agreement for the last financial year;

5.5. documents reflecting information regarding the relevant affected markets, existing and potential competitors and market conditions (for example, market studies prepared by the participants to the agreement themselves or at their request);

5.6. a draft of the public notification regarding the agreement which contains a brief description of the nature of the agreement; and

5.7. a declaration that full and true information has been submitted and all participants to the agreement have been informed of the submission of the notification.

Minister for Economics 
J. Lujāns
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