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 On State and Local Government Procurement

1. These Regulations prescribe the procedures for awarding State and local government procurements (hereinafter - government procurement).

2. In order to award government procurement the relevant State (local government) institutions which are entitled to operate with budgetary, fund and other State (local government) resources shall organise a tendering procedure or competition.

3. The government contracting authority shall set up a government procurement tendering procedure (competition) commission (hereinafter - commission) composed of at least three persons. If the government procurement is construction work paid for wholly or in part from State funds, the commission shall be composed of at least five members of whom one is an authorised representative of the Ministry of Environmental Protection and Regional Development.

4. Members of the commission may not concurrently represent both the government contracting authority and a supplier (performer of work, provider of services). The commission may not register transactions and enter into government procurement contracts in which the government contracting authority and the supplier (performer of work, provider of services) is represented by one and the same person.

5. A tendering procedure may be open (with an unlimited range of participants) or with selection of tenderers pursuant to criteria established by the government contracting authority. All tenderers (natural and legal persons) wishing to supply goods (perform work, provide services) and enter into government procurement contracts may participate in an open tendering procedure.

6. A competition may be restricted or open:

6.1. a restricted competition invitations to tender shall be sent to not less than three legal or natural persons who, according to the opinion of the government contracting authority, would best perform the government procurement (except for works of narrow specialisation, when the number of possible tenderers may be less);

6.2. an open competition shall be announced in newspapers, and the government contracting authority may also send invitations; all possible tenderers may participate in an open competition.

7. A government contracting authority, in organising an open tendering procedure (competition), shall announce it in the newspaper Latvijas Vēstnesis [official Gazette of the Government of Latvia] and in at least one local newspaper. If the estimated value of the work (except construction work) or the procured goods exceeds 500,000 lati or the value of construction work exceeds 4,000,000 lati or foreign tenderers are expected to be invited to the tendering procedure (competition), the tender (competition) shall also be announced in an international newspaper or periodical. The tendering procedure (competition) shall be announced in compliance with these Regulations and instructions of the Minister for Finance.

8. Upon announcing a tendering procedure (competition), the government contracting authority may require a tenderer to submit relevant qualification assessment documents (prior to the tendering procedure (competition) or concurrently with tenders in the tendering procedure (competition)).

9. The government contracting authority shall ensure that such number of tenderers in the tendering procedures (competition) participate as provides competition. The basis for and conditions of the tendering procedure (competition) must be reflected in the documents mentioned in Section 7 of the Law On State and Local Government Procurement.

10. The government contracting authority shall develop regulations for each tendering procedure (competition) on the basis of which tenders and tendering procedure (competition) documents shall be prepared.

11. The tendering procedure (competition) regulations shall include the following:

11.1. information regarding the government contracting authority;

11.2. information regarding participation restrictions and assessment of qualifications of tenderers;

11.3. information regarding the tendering procedures (competition):

11.3.1. qualitative and quantitative description;

11.3.2. names of the goods, structures or services;

11.3.3. technical description, including technical specification, plans, drawings, designs, quantity of goods, and services related to supply;

11.3.4. the intended location for the performance of construction work or services;

11.3.5. the term for performance of the government procurement contract (delivery of goods, construction work, services); and

11.3.6. the quality of the production offered, or its conformity with standards and samples. If the quality and type of production cannot be precisely described in the technical specifications, or appropriate drawings cannot be included therewith, samples certified with the seal of the government contracting authority and signatures of officials shall be attached to the contract; one sample shall be kept by the government contracting authority until complete performance of the contract. If it is not possible to include either the drawings or samples of the production to be supplied, the technical specifications shall provide for the main requirements that characterise the production to be supplied. A certificate of conformity or a manufacturer’s declaration shall be required from the potential supplier (performer of work), regarding conformity indicators for structures and materials, that attest to their safety and harmlessness to the environment and human life and health. Scientific research work and project content, as well as the requirements and conditions specified for such, shall be reflected in the technical assignment, project (design assignment), State standards and the norms for performance of design work. The content and amount of construction work, as well as the requirements and conditions specified for them shall be reflected in the technical and economic specifications of the construction project and in the project documentation;

11.4. the place, time and conditions for issuing permits, licenses and quotas (if such are provided for) if the goods are to be exported;
11.5. notations on whether tenders are to be submitted for the entire subject of the tendering procedure (competition) or whether it is also permitted to submit tenders for one or more parts of the subject of the tendering procedure (competition) (in such case the parts of the subject of the tendering procedure (competition), their composition and amount must be indicated);

11.6. the conditions of supply, which shall specify:

11.6.1. the quantity (dimensions, number, weight) of products, materials, instruments and various accessories;

11.6.2. the type of packaging, regulations and mode of transport; if supervision of transportation is ensured by the government contracting authority – how it is to be implemented; and

11.6.3. the procedures for accepting products; the procedures for insurance; the procedures for payment of possible customs duties, other duties and taxes;

11.7. the procedures for control, delivery and acceptance of supply or performance of work; the conditions of performing the work shall characterise the type of work, supply of materials, tools and labour, as well as procedures for supervision during performance and acceptance of the work;

11.8. certification requirements;

















11.9. the procedures for setting the tender price; the procedures for payment;

11.10. the criteria that will be used by the government contracting authority to determine the effectiveness of the tender (including limits of preference and criteria other than price, to be used in the evaluation of tenders) and the weighting of these criteria, or respective calculation algorithms (formulae); notification if alternatives are permitted in the description or conditions of the goods, construction work or services provided for in the description of the tendering procedure (competition), and a description of how the comparison and evaluation of the alternative tenders will be conducted;

11.11. methodological instructions for the calculation and expression of the tendering (competition) price, indicating whether the tendering procedure (competition) price includes other costs (such as transportation and insurance costs or customs duties);

11.12. the necessity of furnishing tender (competition) security and cases in which the tender (competition) security is not refunded to participants in the tendering procedure (competition) who have violated the requirements of the tendering regulations; a reference that tenders for the tendering procedure (competition) will not be accepted without tender (competition) security (if such is provided for); a reference to the necessity of security for contract (in what amount);

11.13. procedures, means, place and term for submission of tenders, as well as the period of validity of tenders;

11.14. the procedures, place, date and time for opening tenders; the possibility for tenderers or their representatives to attend the opening of tenders; the procedures for evaluation of tenders;

11.15. the terms and conditions of the government procurement contract which are already known to the government contracting authority; the text of the contract (if it has been prepared) which is to be signed by the partners;

11.16. any obligations, outside the subject of the government procurement, which are to be assumed by the performer of the government procurement, for example, transfer of technology to the government contracting authority;

11.17. a warning regarding the right of the government contracting authority to reject all tenders (if the government contracting authority wishes to retain such a right);

11.18. instructions in case the tenderer is not entitled to modify the tender in the tendering procedure (competition) or withdraw it prior to the final submission deadline for the tender without losing the tender security;

11.19. the liabilities and obligations of the performer if the government procurement is not performed in accordance with the contract provisions;

11.20. any other requirements of a contracting authority of another state in accordance with legal enactments which apply to the preparation and submission of tenders, as well as to other procedures in awarding government procurement;

11.21. information regarding the entering into effect of a government procurement contract (approval of the contract at the highest level, the time required for such, etc.);

11.22. the means by which the tenderers may receive the necessary clarifications regarding documentation of the tendering procedure, and notification if the government contracting authority intends, in the period of time prior to submission of tenders, to hold a meeting in which tenderers participate;

11.23. the name, surname, office, contact telephone number and address of the officials who have been authorised by the government contracting authority to maintain contact with tenderers and to inform them regarding the government procurement awarding process;

11.24. the currency to be used in comparing and evaluating tenders in the tendering procedure; the manner of establishing the currency exchange rate;

11.25. references to the legal enactments directly related to government procurement awarding procedures; and

11.26. notification that tenderers are entitled to appeal unlawful actions or decisions of a government contracting authority related to the government procurement awarding process.

12. The information specified in Sub-sections 11.3, 11.6, 11.7, 11.9, 11.11, 11.12, 11.15, 11.21, and 11.24 may be excluded from the competition regulations, if it is not possible for the government contracting authority to formulate in detail the requirements of the government procurement, or if alternative variants are possible to satisfy their needs.

13. The government contracting authority shall additionally conduct the following preliminary actions prior to awarding the right to perform work or provide supply:

13.1. if construction work, renovation or restoration is to be performed – draw up, in accordance with set procedures, the description of work, indicating its scope, and other project documents, as well as calculate the costs of performing the work and supply; if design or scientific research work is to be performed - prepare the technical assignment (design assignment);

13.2.  if various supply is to be performed - collect information on local market prices;

13.3. if special work or supply is to be performed - prepare the conditions for the competition, pursuant to which the potential tenderers are to prepare and submit projects and cost estimates for the supply or work.

14. The government contracting authority shall prepare and distribute the tendering procedure (competition) regulations in accordance with the instructions of the Minister for Finance.

15. Participants in the tendering procedure (competition) shall prepare and submit their tenders in conformity with the tendering procedure regulations and instructions of the Minister for Finance.

16. The government contracting authority may not disclose the content of the tenders and other materials submitted for a tendering procedure (competition), except in cases set out in the regulations of the Cabinet regarding documentation of the process of awarding government procurement.

17. The government contracting authority may utilise the tender material only to determine the results of the tendering procedure (competition); the consent of the submitter of the tender 
is required for their utilisation for other purposes.

18. Opening of the submitted tenders shall begin at the time and location specified in the tendering procedure (competition) regulations; opening the tenders earlier is not permitted. It shall be provided in the tendering procedure (competition) regulations that the beginning of the opening of tenders shall be not later than two hours after the deadline for submission of tenders, if there are no significant reasons to specify a different opening time.

19. Prior to the opening of tenders, each member of the commission shall sign a certification that there are no circumstances on account of which it might be considered that they are personally interested in the activity of any of the tenderers. If such certification is not signed, the respective member of the commission may not participate in the work of the commission.

20. Those tenderers who have submitted tenders, or their representatives, may participate in the opening of tenders at the tendering procedure (competition), if the tendering procedure (competition) regulations do not specify otherwise.

21. All persons present at the opening of tenders shall give their name, surname, personal identity number, address and other passport data (legal persons - their name, address, registration number, as well as the name, surname, office, contact telephone and address of a representative). The data mentioned shall be entered into the record of the tendering procedure (competition).

22. The commission shall open the sealed envelopes in the presence of the tenderers or their representatives and read aloud the main data of each tender (including the price). All members of the commission shall sign each tender. Verbal tenders shall not be accepted. Tenderers and other persons who were permitted to participate in the opening of the tenders may not participate in the further process of the tendering procedure (competition).

23. If a competition is conducted, the commission shall first assess the conformity of the submitted tenders to the criteria provided for in the competition regulations and to the competition process; thereafter compare and evaluate the submitted tenders which are recognised as conforming with the competition regulations. The commission shall examine the tenders in accordance with the instructions of the Minister for Finance.

24. If the goal of the government contracting authority is to obtain only conceptual solutions and alternatives to satisfy its needs (such as construction projects, territorial planning, development programs), it shall select one or more appropriate proposals, and the competition shall conclude therewith (with or without awarding prizes). If the goal of the government contracting authority is to also implement the submitted proposal (for example to build or to manufacture the respective object), the commission shall select, after examining and evaluating the appropriate tenders, several of the most advantageous tenders for further work, if they conform to the competition regulations and the requirements of the government contracting authority, or shall determine that only one of the submitted tenders conforms to the competition regulations and the requirements of the government contracting authority and may be considered as advantageous.

25. If only one tender has been submitted in the competition, the commission shall decide whether this tender is conforming and advantageous, and whether it is possible to award the government procurement to the sole tenderer.

26. If only one of the submitted tenders is considered to be in conformity with the requirements of the government contracting authority and to be advantageous, the government contracting authority shall enter into a government procurement contract with the respective tenderer.

27. If no conforming tenders have been submitted in the competition, the government contracting authority shall act in the same way as in a tendering procedure when all tenders are rejected.

28. If several advantageous tenders have been selected that conform to the competition regulations and the requirements of the government contracting authority, the government contracting authority shall determine the possible directions for improvement of the tenders, request clarifications from the respective tenderers and in discussions with them clarify the possibilities for altering the tenders. Thereafter the government contracting authority shall prepare an adjusted version of the competition regulations, including specific requirements, and, in accordance with the adjusted regulations, announce a tendering procedure in accordance with the adjusted regulations. Further actions shall be carried out in conformity with the conditions for the tendering procedure specified in these regulations.

29. The tendering procedure may also provide for the participation of such tenderers as did not submit their proposals at the initial stage of the competition. Tendering procedure regulations may provide for advantages in evaluating tenders of those tenderers who had submitted their tenders at the initial stage of the competition.

30. The tendering procedure (competition) regulations may provide for comparison and evaluation of tenders either on the basis of price only or also on the basis of price and other criteria. If tenders are compared and evaluated on the basis of price and other criteria, the tendering procedure (competition) regulations shall set out as precise and unambiguous algorithms and formulae as possible for calculating, in terms of money, the impact of other criteria on the price of tenders.

31. Criteria that are intended for use, along with price, in comparing and evaluating tenders may be the following:

31.1. possible operating costs (including raw materials and energy consumption, labour costs);

31.2. quality of the equipment offered and the possibility to adapt it to perform various functions;

31.3. operational safety and life of the equipment offered;

31.4. transportation costs of the goods to be supplied (including the cost of loading and unloading), insurance costs and payments at the State border;

31.5. equipment assembly and start-up costs;

31.6. value of the assembly components and of spare parts, as well as the utilisation and value of necessary services during the operational life-span of the equipment;

31.7. possibility of obtaining necessary spare parts during the whole operational life of the equipment;

31.8. territorial factors, differences in tax rates, creation of jobs in particular regions;

31.9. environmental impact;

31.10. schedule of supply included in the tender, and its advantageousness from the point of view of the government contracting authority;

31.11. payment schedule and its advantageousness from the point of view of the government contracting authority; and

31.12. the amount of advance payment requested by the tenderer (if such is requested).
32. The base price of tenders shall be corrected (accordingly increased or decreased), by comparing tenders and applying the criteria referred to in Section 31 of these Regulations, resulting in an adjusted tender price. In such case the tenders shall be compared and evaluated on the basis of their adjusted prices.

33. Evaluating the most advantageous price in the tendering procedure, the government contracting authority shall take into account:

33.1. the conformity of the tendering procedure prices with the range set by the government contracting authority, if such have been provided;

33.2. the deadlines for completion of the supply of goods or performance of construction work, functional characteristics of the goods, the term for the payment of security for supply or construction work; and
33.3. the impact of the acceptance of the tender on:

33.3.1. the State balance of payments, available currency, and local industry share in the government procurement, including production, labour and materials;

33.3.2. the potential for economic development, including local investments and other entrepreneurial activities;

33.3.3. employment of the inhabitants, reservation of a certain quantity of the production for local suppliers; and

33.3.4. introduction of new technology, development of science and development of progressive production methods.

34. If no tenders have been submitted in the tendering procedure, the actions of the government contracting authority shall be the same as when all tenders are rejected. If only one tender has been submitted in the tendering procedure, the commission shall decide whether it is conforming and advantageous and whether it is possible to award the government procurement to the sole tenderer.

35. Conformity of tenders submitted in a tendering procedure shall be evaluated, the tenders shall be compared, evaluated and the most advantageous tender shall be determined in accordance with instructions of the Minister for Finance.

36. The commission shall enter into the record the process of examining and comparing tenders and the determination of the winner of the tendering procedure (competition).

37. On the basis of the record of the tendering procedure (competition) the winner of the tendering procedure (competition) shall enter into a written government procurement contract with the government contracting authority, which has been prepared by the government contracting authority in accordance with law and other regulatory enactments.

38. The commission shall within three days notify in writing all tenderers who were permitted to participate in the tendering procedure (competition) regarding the awarding of the procurement. The results of the tendering procedure (competition) shall be published, within 20 days after the government procurement contract is entered into, in the newspaper Latvijas Vēstnesis or in at least one local newspaper. If the invitation to tender (competition) was published in an international newspaper or periodical, the results of the tender (competition) shall also be published in this newspaper or periodical.

39. A tenderer is entitled to appeal unlawful acts or decisions of the government contracting authority pertaining to the competition process, in accordance with the procedures set out in the Law “On State and Local Government Procurement”.
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