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Republic of Latvia
Cabinet
Regulation No. 1639

Adopted 22 December 2009
Procedures by which a Person Taxable with Value Added Tax shall Submit an Application for Receipt of a Tax Refund in Another Member State of the European Union and Procedures by which Value Added Tax shall be Refunded to a Taxable Person of Another Member State of the European Union
Issued pursuant to
Section 12.4, Paragraph two and
Section 12.5, Paragraph two of
the Law On Value Added Tax
I. General Provisions
1. This Regulation prescribes:
1.1. procedures by which a person taxable with value added tax (hereinafter – taxable person) shall submit an application to the State Revenue Service for the receipt of refund of value added tax (hereinafter – tax) in respect of goods acquired or services received in another Member State or in respect of the importation of goods to ensure his or her taxable transactions;
1.2. procedures by which the State Revenue Service shall examine an application and forward it to the Member State from which the tax refund is requested;
1.3. the information to be included in an application;
1.4. the period for which it is requested to refund the tax and the minimum amount of tax to be refunded;
1.5. procedures by which the State Revenue Service shall receive and examine an application of a person taxable with value added tax of another Member State (hereinafter – taxable person of another Member State) for the tax refund in respect of goods acquired or services received in inland or in respect of the importation of goods to ensure his or her taxable transactions; and
1.6. procedures by which a tax shall be refunded to a taxable person of another Member State and the tax refund periods.
2. Terms used in this Regulation:
2.1. Member State of refund – the Member State in which the tax was charged to the taxable person not established in this Member State, but established in the territory of another Member State, in respect of goods or services supplied or provided to him by other taxable persons in that Member State or in respect of the importation of goods into that Member State;
2.2. refund application – the application of a taxable person for receipt of refund of tax in respect of goods or services supplied or provided to him in the Member State of refund by other taxable persons of that Member State or in respect of the importation of goods performed into that Member State;
2.3. refund application of another Member State – application of a taxable person of another Member State for tax refund for goods and services supplied or provided to him or her in inland by taxable persons, or in respect of the importation of goods performed in inland;
2.4. applicant – a taxable person who complies with the provisions of Section 12.4 of the Law On Value Added Tax and who submits the refund application;
2.5. applicant of another Member State – a taxable person of another Member State who complies with the provisions of Section 12.5 of the Law On Value Added Tax and who submits the refund application of another Member State; and 
2.6. refund period – the period for which a tax refund is requested.
3. A refund period may be:
3.1. not longer than one calendar year and not shorter than three calendar months; or
3.2. shorter than three calendar months, if they are the last months of the year.
4. The total tax amount for which a refund is applied for may not be less than:
4.1. EUR 400 (or the equivalent amount in currency of the Member State of refund), if the refund application relates to a refund period of less than a calendar year, but is not shorter than three calendar months; or
4.2. EUR 50 (or the equivalent amount in currency of the Member State of refund), if the refund application relates to a refund period of a calendar year or the remainder of a calendar year.
5. The refund application shall be submitted to the State Revenue Service not later than by 30 September of the calendar year following the refund period.

5.1 Refund applications for refund periods in 2009 shall be submitted to the State Revenue Service not later than by 31 March 2011.
[18 January 2011]
5.2 Refund applications for refund periods in 2009 which have been submitted to the State Revenue Service during the time period from 1 October 2010 until 31 January 2011 shall be examined in accordance with the procedures which were applicable until 30 September 2010.

[18 January 2011]
6. The refund application shall be submitted by a taxable person who meets the following conditions:
6.1. during the refund period a taxable person has not had in the Member State of refund the seat of his economic activity or a fixed establishment from which business transactions were effected, or, if no such seat of economic activity or fixed establishment existed, his declared place or residence or permanent place of residence;
6.2. during the refund period, a taxable person has not supplied any goods or services in the Member State of refund, with the exception of the following transactions:
6.2.1. the supply of transport services within the territory of the European Union and services related to transportation of goods in the territory of the European Union, if a tax for these services shall not be paid in accordance with the regulatory enactments in the field of value added tax in force in the Member State of refund;
6.2.2. the supply of goods and services to persons who are liable for payment of tax in accordance with the regulatory enactments in the field of value added tax in force in the Member State of refund.
7. The refund application shall apply to a tax for goods or services which have been supplied or provided to a taxable person during the refund period in the Member State of refund by taxable persons of the Member State of refund in accordance with tax invoices, or in respect of the importation of goods performed in the Member State of refund, if the goods or services have been used for ensuring of the following taxable transactions:
7.1. transactions regarding which the input tax shall be deducted in accordance with Section 10 of the Law On Value Added Tax;
7.2. transactions in which a recipient of goods or services shall be liable for payment of tax in accordance with the procedures specified in Sections 12, 30, 33 and 34 of the Law On Value Added Tax.
8. If inland a taxable person performs both, taxable transactions and transaction for which input tax shall not be deducted in accordance with Section 10 of the Law On Value Added Tax, a taxable person has the right to apply for a refund only for the part of tax amount which is applicable to the transactions referred to in Sub-paragraph 7.1 of this Regulation.
II. Procedures by which a Taxable Person Submits a Refund Application 
9. In order to receive a tax refund in the Member State of refund, a taxable person shall submit a refund application to the State Revenue Service.
10. A taxable person who is a registered client of the Electronic Declaration System of the State Revenue Service (hereinafter – electronic declaration system (EDS)), shall address the refund application to the tax administration of the Member State of refund and submit it to the State Revenue Service via the electronic declaration system (EDS).
11. If a taxable person submits a refund application in his or her name, he or she shall, prior to filling in the application in the electronic declaration system (EDS), submit a power of attorney to the State Revenue Service by which, on the basis of the conditions for use of the electronic declaration system (EDS), he or she authorises a representative thereof (a natural person),who is a registered user of the electronic declaration system (EDS), to complete and sign the refund application and to whom the right to sign the refund application has been granted.
12. A refund application on behalf of a taxable person may be submitted also by an authorised person who may be a registered taxpayer in the Republic of Latvia or a taxpayer registered in another Member State or a representative thereof in the Republic of Latvia.
13. If a refund application on behalf of a taxable person is submitted by an authorised person, then prior to completing of the refund application in the electronic declaration system (EDS):
13.1. the taxable person shall submit to the State Revenue Service a power of attorney with the right to perform re-authorisation which he or she has issued to the authorised person;
13.2 the authorised person shall submit a power of attorney to the State Revenue Service by which by which, on the basis of the conditions for use of the electronic declaration system (EDS), he or she authorises a representative thereof (a natural person), who is a registered user of the electronic declaration system (EDS), to complete and sign the refund application and to whom the right to sign the refund application has been granted.
14. The information specified in powers of attorney referred to in Paragraphs 11 and 13 of this Regulation shall be entered in the Tax information system of the State Revenue Service (hereinafter – tax information system (TIS)).
15. In order to complete the refund application, a registered user of the electronic declaration system (EDS) shall choose in the document group “Pievienotās vērtības nodokļa atmaksas Eiropas Savienībā izejošie dokumenti” [Outgoing documents for value added tax refund in the European Union] a document “Pievienotās vērtības nodokļa atmaksas pieteikums” [Value added tax refund application] and enter data in accordance with the selection criteria specified in the electronic declaration system (EDS).
16. A refund application shall be completed in any of languages specified in the electronic declaration system (EDS) and selected by the Member State of refund. 
17. The refund application shall contain the following information:
17.1. the applicant’s name and legal address (for a natural person – given name, surname and address of declared place of residence);
17.2. the applicant’s registration number in the State Revenue Service Register of Value Added Tax Taxable Persons;
17.3. the applicant’s electronic mail address;
17.4. if the application is submitted by an authorised person:
17.4.1. the authorised person’s name and legal address (for a natural person – given name, surname and address of declared place of residence);
17.4.2. the registration number of the authorised person in the tax information system (TIS);
17.4.3. the authorised person’s electronic mail address;
17.5. a description of the applicant's business activity for which the goods are acquired and services are received. A description shall be provided in the form specified in the electronic declaration system (EDS) in accordance with the demand of the Member State of refund – in free form or using the statistical classification codes of economic activities in a fourth level NACE Revision 2 specified in Regulation (EC) No 1893/2006 of the European Parliament and of the Council of 20 December 2006 establishing the statistical classification of economic activities NACE Revision 2 and amending Council Regulation (EEC) No 3037/90 as well as certain EC Regulations on specific statistical domains (hereinafter – Regulation No 1893/2006);
17.6. the refund period covered by the application;
17.7. the applicant’s or his or her authorised person’s bank account details (indicating account owner, BIC code, IBAN account number and account currency); and
17.8. a certification that the information specified in the application is true and that the applicant has not performed refund transactions in the Member State of refund during the refund period, except transactions referred to in Sub-paragraphs 6.2.1 and 6.2.2 of this Regulation.
18. In addition to the information specified in Paragraph 17 of this Regulation, the refund application shall set out, for each tax invoice written out or document attesting the importation of goods, the following details:
18.1. name and legal address (for a natural person – given name, surname and address) of a supplier of goods or provider of service;
18.2. a registration number in the State Revenue Service Register of Value Added Tax Taxable Persons or a tax registration number (except transactions of goods importation) of a supplier of goods or provider of services assigned by the Member State of refund;
18.3. code of the Member State of refund in accordance with the ISO 3166 – alpha 2 classifier (except transactions of goods importation) specified in the electronic declaration system (EDS);
18.4. number and date of the tax invoice or document attesting the importation of goods;
18.5. the value of taxable goods or services and the tax amount calculated of this value expressed in the currency of the Member State of refund;
18.6. the amount of deductible tax applied for refund expressed in the currency of the Member State of refund;
18.7. where the proportion is calculated in order to determine the deductible part of the tax amount, the amount of deductible tax applied for refund expressed as a percentage;
18.8. nature of the goods acquired and services received, described according to the following classification codes specified in the electronic declaration system (EDS):
18.8.1. fuel;
18.8.2. 2 – hiring of means of transport;
18.8.3. 3 – expenditure relating to means of transport (except the fee for fuel and hiring of means of transport);
18.8.4. 4 – road tolls and road user charge;
18.8.5. 5 – travel expenses, including taxi fares or public transport fares;
18.8.6. 6 – accommodation services at accommodation facilities;
18.8.7. 7 – food, drink and restaurant services;
18.8.8. 8 – admissions to fairs and exhibitions;
18.8.9. 9 – expenditure on amusements and entertainment;
18.8.10. 10 – other expenditure (indicating the nature of goods supplied or services provided);
18.9. electronic coded information as regards each code referred to in Sub-paragraph 18.8 of this Regulation which is determined in accordance with Commission Regulation (EC) No 1174/2009 of 30 November 2009 laying down rules for the implementation of Articles 34a and 37 of Council Regulation (EC) No 1798/2003 as regards refunds of value added tax under Council Directive 2008/9/EC, if requested by the Member State of refund.
19. If the Member State of refund requires, the applicant shall submit by electronic means a copy of the tax invoice or document attesting the importation of goods with the refund application where:
19.1. the value of the taxable transaction indicated on the tax invoice or document attesting the importation of goods is EUR 1000 or more (or equivalent amount in currency of the Member State of refund); or
19.2. the tax invoice concerns fuel and the value of the taxable transaction indicated on the tax invoice is EUR 250 or more (or equivalent amount in currency of the Member State of refund).
20. If subsequent to the submission of the refund application in the electronic declaration system (EDS) the deductible proportion is adjusted, the taxable person shall make a correction in the electronic declaration system (EDS) to the amount applied for or already refunded. The correction shall be made in a refund application during the calendar year following the refund period in question or, if the applicant makes no refund applications during that calendar year, – by submitting a separate document “Atskaitāmās pievienotās vērtības nodokļa daļas korekcija” [Correction of deductible proportion of value added tax] via the electronic declaration system (EDS).
21. If other corrections must be made in a refund application subsequent to the submission in the electronic declaration system (EDS) other than the corrections referred to in Paragraph 20 of this Regulation, the taxable person shall submit an update of the refund application in the electronic declaration system (EDS).
III. Procedures by which the State Revenue Service shall Examine a Refund Application of a Taxable Person and Forward it to the Member State of Refund
 
22. The State Revenue Service shall ensure that the following information is checked in the electronic declaration system (EDS) during completion and signing of a refund application:
22.1. whether an applicant complies with the status of the person registered in the State Revenue Service Register of Value Added Tax Taxable Persons within a refund period specified in the application;
22.2. whether an application is submitted within a time period specified in Paragraph 5 of this Regulation;
22.3. whether an application complies with the conditions specified in Paragraphs 3, 4, 16, 17, 18 and 19 of this Regulation; 
22.4. whether the data of a natural person referred to in Paragraph 11 of this Regulation complies with the information which is entered in the tax information system (TIS); and
22.5. whether the data of the persons referred to in Paragraph 13 of this Regulation complies with the information which is entered in the tax information system (TIS), if the application is submitted by the authorised person of the taxable person.
23. The electronic declaration system (EDS) shall automatically refuse a refund application, if it fails to comply at least with one of the conditions referred to in Paragraph 22 of this Regulation, indicating the reasons for refusal.
24. If a refund application complies with all the conditions referred to in Paragraph 22 of this Regulation, the electronic declaration system (EDS) shall immediately:
24.1.send the applicant an electronic confirmation of receipt of the refund application, in which the date of receipt of the refund application is indicated;
24.2. send the tax administration of the Member State of refund an electronic refund application.
25. If a refund application fails to comply with any of conditions referred to in Sub-paragraph 22.3, 22.4 or 22.5 of this Regulation, the applicant has the right to submit an updated refund application in the electronic declaration system (EDS).
26. If the updated refund application referred to in Paragraph 25 of this Regulation is submitted within five calendar days after refusal of an initial refund application, the day of submission of the initial refund application shall be considered as the day of submission of the refund application. If the updated refund application is submitted later, the refund application shall be considered as submitted from the day of submission of the updated refund application.
[18 January 2011]
26.1 The electronic declaration system (EDS) shall reject an updated refund application if it is submitted later than within five calendar days:

26.11. after 30 September of the calendar year following the refund period;
26.12. after 31 March 2011, if the application has been submitted for refund periods in 2009.
[18 January 2011]
27. If the tax administration of the Member State of refund has requested from an applicant additional information regarding a refund application, the State Revenue Service shall, within five working days from the day of receipt of the request for additional information, send it electronically to the applicant. The State Revenue Service shall, within one working day, send electronically the additional information received from an applicant to the tax administration of the Member State of refund. If the tax administration of the Member State of refund has requested additional information from the State Revenue Service, it shall send such additional information within a month from the day of receipt of the request for additional information.
IV. Procedures by which the State Revenue Service shall Receive and Examine a Refund Application of another Member State 
28. Tax shall be refunded to a taxable person of another Member State on the basis of a refund application of another Member State which the State Revenue Service has received electronically from the tax administration of this Member State.
29. Tax shall not be refunded, if the refund is requested: 

29.1. for a tax amount indicated in the tax invoice which fails to comply with the requirements of the Law On Value Added Tax;
29.2. for a transaction that has not taken place;
29.3. for acquisition of unused immovable property inland and services received inland in relation to construction, reconstruction, renovation, restoration or repair of immovable property;
29.4. for goods purchased and services received inland for personal use (for example, rental, maintenance, repair of an automobile, purchase of fuel, lubricants and spare parts intended for an automobile, costs for recreational activities, food serving (including restaurant), health improvement activities and entertainment); and
29.5. a tourist (travel) company or agency of another Member Sate which is operating inland in accordance with the procedures for special tax application specified in Section 13 of the Law On Value Added Tax.

[18 January 2011]
30. The State Revenue Service shall immediately send the tax administration of another member State an electronic confirmation of receipt of the refund application with the notification “For mandatory resending to the applicant”, in which the date of receipt of the refund application is indicated. If the tax administration of another member State has announced that it does not provide resending of a confirmation of receipt of the refund application, the State Revenue Service shall immediately send the confirmation of receipt of the refund application to the applicant of another Member State.
31. The State Revenue Service shall check whether the refund application of another Member State complies with the following conditions:
31.1. an application is submitted within a time period specified in Paragraph 5 of this Regulation;
31.2. the refund period indicated in the application complies with the refund period specified in Paragraph 3 of this Regulation;
31.3. the information included in the application, as well as additional information is indicated in English or Latvian;
31.4. the tax amount for which a refund is applied for is indicated in lats;
31.5. the total tax amount for which a refund is applied for may not be less than:
31.5.1. an amount equivalent to EUR 400 and indicated in lats in accordance with the currency exchange rate specified by the Bank of Latvia, if the refund is applied for in a refund period specified in Sub-paragraph 4.1 of this Regulation;
31.5.2. an amount equivalent to EUR 50 and indicated in lats in accordance with currency exchange rate specified by the Bank of Latvia, if the refund is applied for in a refund period specified in Sub-paragraph 4.2 of this Regulation.
32. If a refund application of another Member State complies with all the conditions of Paragraph 31 of this Regulation, the State Revenue Service shall verify:
32.1. whether an applicant of another Member State within a refund period indicated in the refund application:
32.1.1. has not been registered in the State Revenue Service Register of Value Added Tax Taxable Persons;
32.1.2. has been registered in the register of value added tax taxable persons of another Member State;
32.2.whether the transaction specified in the refund application for which the refund of tax is applied for has taken place;
32.3. whether a description of economic activities of the applicant, using the statistical classification codes of economic activities in a fourth level NACE Revision 2 specified in Regulation No 1893/2006, is attached to the refund application;
32.4. whether an applicant has provided additional electronic coded information in accordance with the conditions of Sub-paragraph 18.9 of this Regulation;
32.5. whether an applicant has submitted by electronic means a copy of the tax invoice or document attesting the importation of goods with the refund application in accordance with the conditions of Paragraph 19 of this Regulation.
33. The State Revenue Service shall take a decision to refuse a refund application of another Member State if it fails to comply with at least one of the conditions of Paragraph 31 or 32 of this Regulation.
34. The State Revenue Service shall, within four months after receipt of the refund application, send the decision taken regarding approval or refusal of the refund application of another Member State by electronic means to the tax administration of another Member State with the notification “For mandatory resending to the applicant”. If the decision to refuse the refund application in whole or part is taken, the reasons for refusal shall be indicated in the decision. If a tax administration of another Member State has announced that it does not provide resending of a decision, the State Revenue Service shall, within four months after receipt of the refund application, send the decision to the applicant of another Member State by electronic means.
35. If the information indicated in the refund application of another Member State is not sufficient on which to make a decision referred to in Paragraph 34 of this Regulation, the State Revenue Service has the right to request, by electronic means, additional information from the applicant or, if necessary, from the tax administration of another the Member State, within the four-month period after receipt of the refund application. If the additional information is requested from someone other than the applicant of another Member State or a tax administration of such Member State, the request shall be made by electronic means only if such means are available to the recipient of the request.
36. If the State Revenue Service has reasonable doubts regarding the justification of a particular refund application of another Member State, in addition to the information requested in accordance with Paragraph 35 of this Regulation the submission of the original or a copy of the relevant tax invoice or a document attesting the importation of goods shall be requested. In that case, the thresholds mentioned in Paragraph 19 of this Regulation shall not apply.
37. If the State Revenue Service has requested additional information in accordance with Paragraph 35 of this Regulation and the information is received within one month from the day that the request for additional information has reached the person to whom it is addressed, the State Revenue Service shall notify by electronic means the tax administration of another Member State of its decision to approve or refuse the refund application within two months of receiving the requested additional information.
[18 January 2011]
37.1 If the additional information which has been requested in accordance with Paragraph 35 of this Regulation is not received within one month from the day when the request for additional information has reached the person to whom it is addressed, the State Revenue Service shall notify by electronic means the tax administration of another Member State of its decision to approve or refuse the refund application within two months following the deadline for the receipt of the additional information.

[18 January 2011]
38. If the State Revenue Service requests further additional information in addition to the information requested in accordance with Paragraph 35 of this Regulation, it shall notify the tax administration of another Member State of its decision taken to approve or refuse the refund application within eight months of receipt of the refund application.
V. Procedures by which a Tax shall be Refunded to a Taxable Person of Another Member State and the Tax Refund Periods
39. The tax amount approved for refund shall be paid at latest within 10 working days of the expiry of the deadline referred to in Paragraph 34 of this Regulation. If the State Revenue Service has requested additional information, the tax amount approved for refund shall be paid after the expiry of the deadline referred to in Paragraphs 37 and 38 of this Regulation.

40. The tax amount approved for refund shall be paid in the bank account specified in the refund application.
41. The bank charges for the transfer shall be deducted from the tax amount to be refunded.
42. Where a tax amount applied for refund has been obtained in a fraudulent way or otherwise incorrectly, the State Revenue Service has the right to recover from a taxable person of another Member State the tax amounts wrongly paid, as well as penalties calculated in accordance with the regulatory enactments in force of the Republic of Latvia regulating criminal and administrative liability. 

43. Where the calculated penalty has been imposed but has not been paid, the State Revenue Service has the right to suspend any further refund to the relevant taxable person of another Member State up to the time when the tax amount applied for refund reaches the amount of the unpaid penalty.

44. If after receipt of the refund application of another Member State the corrections are made in a deductible proportion of tax and a decision regarding approval or refusal of an initial refund application has not been yet taken, the State Revenue Service shall take a decision regarding decrease or increase of the tax amount to be refunded on the basis of the correction received by electronic means from a tax administration of another Member State which has been made in the initial refund application during the calendar year following the refund period in question or, if the taxable person of another Member State makes no refund applications during that calendar year, – on the basis of a notification submitted separately regarding correction of the deductible proportion of tax.
45. If a decision regarding approval or refusal of a refund application of another Member State has been taken already in the case referred to in Paragraph 43 of this Regulation, the State Revenue Service shall take a decision regarding decrease or increase of the tax amount to be refunded on the basis of a notification submitted separately regarding correction of the deductible proportion of tax.
46. The State Revenue Service shall examine corrections in a refund application of another Member State, except the corrections referred to in Paragraph 44 or 45 of this Regulation, if they are submitted to the tax administration of another Member State by the deadline specified in Paragraph 5 of this Regulation and if on the day of receipt of corrections the decision to approve or refuse the initial refund application of another Member has not been yet taken. In such case the State Revenue Service shall take a decision regarding decrease or increase of the tax amount to be refunded. If the decision in respect of the initial refund application of another Member State has been taken, the State Revenue Service shall not examine the corrections.
47. The State Revenue Service shall take a decision referred to in Paragraph 44, 45 or 46 of this Regulation within the period specified in Paragraph 37 of this Regulation and refund or deduct the relevant tax amount.
48. If the tax amount approved for refund is paid after the deadline specified in Paragraph 39 of this Regulation, the State Revenue Service shall pay interest to the applicant of another Member State.
49. The interest referred to in Paragraph 48 of this Regulation shall be calculated from the day following the last day for payment of the refund specified in Paragraph 39 of this Regulation until the day when the tax amount approved for refund is actually paid. The amount of interest shall be calculated according to the rate which in accordance with the Law on Taxes and Fees is applied in respect of delayed refund of overpaid tax or erroneously recovered refund by the tax administration to the taxable person.
50. If the applicant does not submit the additional information within the specified time limits in accordance with Paragraph 35 of this Regulation or has not fulfilled the conditions of Paragraph 36 of this Regulation, Paragraph 48 of this Regulation shall not be applied. 

VI. Closing Provision
This Regulation shall come into force on 1 January 2010.
Informative Reference to European Union Directives
This Regulation contains legal norms arising from:

1) Council Directive 2008/9/EC of 12 February 2008 laying down detailed rules for the refund of value added tax, provided for in Directive 2006/112/EC, to taxable persons not established in the Member State of refund but established in another Member State; and
2) Council Directive 2010/66/EU of 14 October 2010 amending Directive 2008/9/EC laying down detailed rules for the refund of value added tax, provided for in Directive 2006/112/EC, to taxable persons not established in the Member State of refund but established in another Member State.
[18 January 2011]
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