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Republic of Latvia

Cabinet

Regulation No 293

Adopted 13 April 2004

Procedures by which Value Added Tax is to be Reimbursed to Natural Persons Registered in Third Countries or in Third Territories for Goods Purchased in the Republic of Latvia which are Exported from the Territory of the European Union, Procedures for Issuing of a Licence and Procedures by which a Licensed Person and Store Settles Mutual Accounts and Accounts with the State Budget
Issued pursuant to Section 7, Paragraph four

of the Law On Value Added Tax

I. General Provisions
1. This Regulation prescribes the procedures by which:

1.1. value added tax (hereinafter – tax) paid shall be reimbursed to natural persons registered in third countries or in third territories for goods purchased in the Republic of Latvia which are exported from the territory of the European Union;

1.2. the licensing commission shall issue a licence for the reimbursement of tax to natural persons registered in third countries or in third territories (hereinafter - licence); and

1.3. a person who has received a licence (hereinafter – licensed person) and a retail trade undertaking (company) or its division which is entitled to draw up a special-form receipt to natural persons registered in third countries or in third territories for purchased goods (hereinafter – store) shall settle mutual accounts and accounts with the State budget.

2. Tax for goods purchased in the Republic of Latvia shall be reimbursed to natural persons registered in third countries or in third territories in accordance with this Regulation, if the person complies with the following criteria:

2.1. the person’s permanent place of living or place of residence is other than the territory of the European Union; and

2.2. a person in his or her baggage exports the goods from the territory of the European Union within three months of purchase thereof.

3. Within the meaning of this Regulation as a permanent place of living or place of residence of a natural person registered in the third countries or in the third territories shall be considered the territory of the European Union, if any of the Member States of the European Union has issued a permanent residence permit to this person.

4. Within the meaning of this Regulation baggage which this person presents to the customs authority before departure or leaving the territory of the European Union shall be considered baggage of the natural person registered in the third countries or third territories.

II. Issue of Licences
5. A licence shall be issued by the licensing commission. Minister for Finance shall approve the composition of the licensing commission and the by-law thereof. 
6. The licensing commission shall include three representatives of the Ministry of Finance, two representatives of the State Revenue Service, a representative of the Ministry of Foreign Affairs and a representative of the Ministry of Economics. The Ministry of Finance shall ensure the functioning of the licensing commission.

7. A licence may be acquired by a person registered for the performance of commercial activities in the Republic of Latvia and which does not have tax debts and state fee debts.

7.1 The State fee for the issuing and re-registration of licences is 10 lats.

[23 August 2005]

8. The Ministry of Finance shall require a statement from the State Revenue Service, which confirms that a person referred to in Paragraphs 9 and 14 of this Regulation does not have tax debts and state fee debts.

9. In order to acquire a licence, a person referred to in Paragraph 7 of this Regulation shall submit a written application to the Ministry of Finance. The following shall be attached to the application:

9.1. a copy of the articles of the capital company (presenting the original articles) or a description of the activity of individual merchant;

9.2. the draft by-laws which shall regulate activity of the person and stores. The following information shall be set out in the draft by-laws:



9.2.1. a list of the store (name of the store, legal address or address of the division and registration number in the State Revenue Service Register of Value Added Tax taxable persons), in which it is intended to arrange servicing of a natural persons registered in third countries or in third territories so as to facilitate the reimbursement of tax in accordance with this Regulation;



9.2.2. a description of the procedures by which servicing of natural persons registered in third countries or in third territories shall be organised in stores; 



9.2.3. the amount of tax to be reimbursed. It shall not be less than 16 per cent of the value of the goods purchased (if the standard rate of tax is applied to goods) or less than six per cent (if the reduced rate of tax is applied to goods);



9.2.4. a special-form receipt which is intended to be filled out at a store and to be issued to the natural person registered in the country or in the third territory who is purchasing goods;



9.2.5. a special-form packaging for goods, in order to ensure the possibility of identifying goods purchased from the store at the State border; and



9.2.6. procedures by which the reimbursement of tax shall be ensured for a natural person registered in a third country or in a third territory for goods purchased in the Republic of Latvia in accordance with this Regulation in that Member State of the European Union from which the person will leave the territory of the European Union.

[23 August 2005; 22 December 2008; 16 November 2010; 28 December 2010]

10. The licensing commission shall evaluate the documents submitted and shall take a decision regarding the issue of a licence or the refusal to issue a licence within 20 working days from the day, when a person referred to in Paragraph 7 of this Regulation submits an application for licensing to the Ministry of Finance.

10.1 A licence shall be issued after the taking of the decision to grant or re-register the licence and after the person referred to in Paragraph 7 of this Regulation according to the procedures specified in regulatory enactments has paid the State fee and submitted a document certifying the payment of the State fee.

[23 August 2005]

11. A licence shall be issued for a term of up to five years. A licensed person is not entitled to transfer the licence to another person.

12. The licensing commission has the right to extend the term of operation of a licence and to re-register the licence for a time period not exceeding five years, based on the decision of the licensing commission regarding re-registration of the licence. The licensing commission shall evaluate the results of the activities of the licensed person and shall take a decision regarding the re-registration of a licence or the refusal to re-register a licence within 20 working days from the moment of submitting the application and documents referred to in Paragraph 14 of this Regulation. 

13. A licensed person shall notify the Ministry of Finance within 10 working days, if the content of the information referred to in Paragraph 9 of this Regulation has been changed.

13.1 The Ministry of Finance shall, within 10 working days after receipt of the information referred to in Sub-paragraph 37.3 of this Regulation, issue a licence repeatedly, without convening the licensing commission.
[16 November 2010]

14. In order to re-register a licence, a licensed person shall hand in a written application to the Ministry of Finance not later than four months prior to the expiry of the term of operation of a licence. The following shall be attached to the submission:

14.1. the documents referred to in Sub-paragraph 9.1 of this Regulation, if they have been amended;

14.2. a list of the store (name of the store, legal address or address of division and registration number in the Register of persons subject to value added tax in the State Revenue Service), in which servicing of natural persons registered in third countries or third territories is carried out so as to reimburse the tax paid by them in accordance with this Regulation;

14.3. the information referred to in Paragraph 36 of this Regulation during the term of operation of the licence (for each year separately).

15. If in accordance with Paragraphs 9 and 14 of this Regulation the submitted information is not sufficient to take a decision on the issue or re-registration of a licence, the licensing commission shall have the right to request additional information from a submitter of the application.

15.1 The licensing commission shall take a decision regarding suspension of operation of a licence, if: 

15.1 1. a licensed person has tax debts or State fee debts;

15.1 2. the licensed person has not provided the information referred to in Paragraph 36 of this Regulation to the State Revenue Service within two months; and

15.1 3. the licensed person does not ensure the fulfilment of the procedures referred to in Sub-paragraph 9.2.6 of this Regulation.

[16 November 2010]

15.2 For elimination of the violations referred to in Paragraph 15.1 of this Regulation the licensing commission shall determine a period of time which does not exceed two months.

[16 November 2010]

16. The licensing commission shall take a decision regarding cancellation of a licence if the licensed person:

16.1. has been declared insolvent or is being liquidated;

16.2. has submitted to the Ministry of Finance a submission regarding cancellation of the licence;
16.3. has not commenced operation thereof within six months after issuance of the licence; 

16.4. has provided false information referred to in Paragraph 36 of this Regulation; and
16.5. has not eliminated all violations referred to in Paragraph 15.1 of this Regulation within the period of time specified in accordance with Paragraph 15.2 of this Regulation.

[16 November 2010]

17. The Ministry of Finance, within five working days after taking of a decision of licensing commission, shall inform the person referred to in Paragraph 7 of this Regulation or licensed person and the State Revenue Service.

17.1 A decision of the commission regarding issuance of a licence, refusal to issue a licence, suspension of operation of a licence or cancellation of a licence may be contested to the Ministry of Finance in accordance with the procedures specified in the regulatory enactments regulating administrative procedure.

[16 November 2010]

18. The Ministry of Finance shall publish the decision of the licensing commission regarding the issue of a licence or re-registration of a licence, or cancellation of a licence in the newspaper Latvijas Vēstnesis [the official Gazette of the Republic of Latvia] within 10 working days from the day of taking of a decision.
III. Reimbursement of Tax
19. If on the same day a natural person registered in a third country or third territory has purchased goods in one store, the total value of which (without value added tax) exceeds the amount specified in Section 7, Paragraph four of the Law On Value Added Tax and has presented a passport or other valid travel document, issued in a third country or third territory (hereinafter – a travel document) confirming that the permanent place of living or place of residence of the person is not the territory of the European Union, a representative of the store shall fill out a special-form receipt for the goods (in two copies), certifying it with a signature and a seal.

20. In a special-form receipt the following requisites shall be indicated in Latvian or English:

20.1. the name of the documents (a special-form receipt for the goods) and document number;

20.2. the date when the document was completed; 

20.3. the name, legal address and registration number of the store in the State Revenue Service Register of persons taxable with value added tax;

20.4. the given name, surname of a natural person registered in the third country or third territory, name of the travel document and number, country of residence and address;

20.5. the name and value of the purchased goods (with and without value added tax);

20.6. the rate of tax;

20.7. the amount of tax paid; and

20.8. the calculated amount of tax to be reimbursed.

[16 November 2010]

21. When purchasing goods at a store, a natural person registered in a third country or in a third territory shall pay the value of goods (together with tax), sign the prepared special-form receipt for goods and receive the first copy thereof together with tax invoice (cash receipt) which confirm purchase of goods. The second copy of the receipt shall remain with the store.

21.1 If a natural person registered in a third country or third territory, who has received a tax reimbursement for goods purchased in a store, gives the purchased goods back to the store, the store shall reimburse the value of the goods indicated in the tax invoice (cash receipt) without the amount of tax.

[23 August 2005]

22. If a natural person registered in a third country or in a third territory leaves the territory of the European Union from the territory of the Republic of Latvia, he or she shall present to the customs officer of the border control point of an airport, port, motor roads or railways of the Republic of Latvia the goods purchased in the Republic of Latvia, which are packed in special packaging, together with the special-form receipt for goods filled out at the store, a tax invoice and a travel document.

23. If a natural person registered in a third country or in a third territory leaves the territory of the European Union from the territory of the Republic of Latvia, he or she shall present to the customs officer of the border control point of an airport, port, motor roads or railways of the Republic of Latvia the goods purchased in the Republic of Latvia, which are packed in a special packaging, together with the special-form receipt for goods filled out at the store, a tax invoice and a travel document.

24. If the travel by air of a natural person registered in the third country or in a third territory begins in the Republic of Latvia and a person prior to leaving the territory of the European Union goes to another Member State of the European Union, a person shall present the special-form receipt filled out at the store, tax invoice, travel document and goods purchased in the Republic of Latvia, which are packed in the special packaging:

24.1. to the customs official of the Republic of Latvia prior to the registration of baggage, if the goods are intended to be registered as baggage (to leave as common baggage of the plane); and

24.2. to the customs official of that Member State of the European Union, from which the person leaves the territory of the European Union, if the goods are carried as hand baggage.

25. A customs official shall seal the special-form receipt at border control point, if each of the following conditions are observed: 

25.1. the permanent place of living or place of residence of the natural person registered in the third country or in the third territory is not the territory of the European Union; 

25.2. a permanent residence permit in any of the Member States of the European Union shall not be issued to the natural person registered in the third county or in the third territory;

25.3. the goods shall be exported from the territory of the European Union not later than within three months from the date indicated in the special-form receipt and they:
25.3.1. shall comply with the goods indicated in the receipt;

25.3.2. are not used;

25.4. the same natural person, the data of which are indicated in the special-form receipt, shall hand in the special-form receipt to the customs official.

26. A customs official shall be entitled to inspect the conformity of the goods with the goods indicated in the special-form receipt.

27. A natural person registered in a third territory or in a third country shall present the stamped special-form receipt together with the tax invoices and travel document to a representative of the licensed person who works at the airport, port or border control point of a motor road, at a location specifically intended for such purpose. A representative of the licensed person shall check the amount of tax calculated at the store, correct it if there are errors in the calculations, and reimburse the indicated tax amount to the natural person registered in the third country or third territory. The special-form receipt shall remain at the disposal of the licensed person.
28. If tax has not been reimbursed at the border control point of an airport, port or motor road, a natural person registered in the third country or in the third territory may send the first copy of the sealed special-form receipt and a copy of the tax invoice by post to the licensed person.

[16 November 2010]
29. If a natural person registered in a third country or in a third territory leaves the territory of the European Union, crossing the railway customs border of the Republic of Latvia, a person may send the first copy of the sealed special-form receipt and a copy of the tax invoice by post to the licensed person.

[16 November 2010]

30. In a case referred to in Paragraph 28 or 29 of this Regulation, the licensed person shall check the amount of tax calculated to be reimbursed, correct it if there are errors in the calculation, and reimburse the natural person registered in a third country or in a third territory by means of a bank transfer or by sending a bank cheque. The special-form receipt shall remain with the licensed person.

31. The tax shall not be reimbursed if:

31.1. the special-form receipt is not filled out in accordance with requirements of this Regulation and of the Law On Value Added Tax;

31.2. the special-form receipt is not sealed at the border control point;

31.3. a natural person registered in a third country or in a third territory requests reimbursement of the tax later than within a year following the filling out the special-form receipt; or

31.4. reimbursement of the value added tax is requested by another natural person instead of the person indicated in the special-form receipt.

[23 August 2005; 16 November 2010]

32. A licensed person shall continue to reimburse a tax to the natural persons registered in the third countries or third territories in accordance with this Regulation four months after:

32.1. the publication of a decision of the licensing commission in the newspaper Latvijas Vēstnesis, if the licensed person’s licence has been cancelled in accordance with Sub-paragraph 16.5 of this Regulation; or 

32.2. expiration of the term of operation of a licence.

IV. Mutual Accounts between a Licensed Person and Accounts with the State Budget
33. A store shall pay the amount of tax, collected from natural persons registered in third countries or in third territories during the taxation period, into the State budget in accordance with the procedures set out in the Law On Value added Tax.

34. The licensed person shall, at least once a month, write out an invoice and send it to the store for the total amount of tax which has been indicated on the sealed special-form receipts received from the natural persons registered in third countries or in third territories at border control points or by post.

[16 November 2010]

35. A store shall reimburse to the licensed person the amount of tax indicated in the invoice at least once a month. A store has the right to reduce the tax amount to be paid into the State budget for the taxation period by the amount of tax reimbursed to the licensed person.

[16 November 2010]

35.1 The licensed person shall ensure:
35.11. scanning of the first copies of special-form receipts;

35.12. storage of the scanned copies of the first copies of special-form receipts in a database of the licensed person;

35.13. the possibility for representatives of a store and the State Revenue Service:

35.13.1. immediately upon receipt of a request to acquaint themselves with the scanned copies of the first copies of special-form receipts; and

35.13.2. within five working days upon the receipt of a request to acquaint themselves with originals of the first copies of special-form receipts.

[16 November 2010]

36. A licensed person shall maintain records of the reimbursed tax for each calendar month and shall submit in writing to the structural unit of the State Revenue Service in which it has been registered as a taxpayer, by the 15th day of the following month, the following information:

36.1. the value of goods exported to third countries or to third territories in accordance with the special-form receipts;

36.2. the amount of tax received from specific stores; and

36.3. the reimbursed amount of tax.

[16 November 2010]

37. The State Revenue Service shall inform the Ministry of Finance in writing if:

37.1. the licensed person has not provided information in accordance with Paragraph 36 of this Regulation or has provided false information within two months; 

37.2. the licensed person has tax debts or state fees debts; or
37.3. the name or legal address of the licensed person has been changed.

[16 November 2010]

V. Closing Provisions
38. An undertaking (company), which has received a licence for reimbursement of value added tax to foreign natural persons in accordance with Cabinet Regulation No. 436 of 24 September 2002, Procedures by which Value Added Tax is to be Reimbursed to Foreign Natural Persons for Goods Exported from the Republic of Latvia, and Procedures for Issuance of Licence and Procedures by which Licensed Undertaking and Store Settle Mutual Accounts and Accounts with the State Budget, shall hand in to the Ministry of Finance the information referred to in Sub-paragraph 9.2 of this Regulation within seven working days. The licensing commission shall evaluate information submitted in accordance with the requirements of this Regulation and within 10 working days shall take a decision regarding granting of a licence or refusal to grant a licence.

39. The Ministry of Finance shall inform thereof, the person referred to in Paragraph 38 of this Regulation and the State Revenue Service within three working days after taking of a decision .

40. A licence for reimbursement of value added tax to foreign natural persons, issued by the Ministry of Finance in accordance with Cabinet Regulation No. 436 of 24 September 2002, Procedures by which Value Added Tax is to be Reimbursed to Foreign Natural Persons for Goods Exported from the Republic of Latvia, and Procedures for Issuance of Licence and Procedures by which Licensed Undertaking and Store Settle Mutual Accounts and Accounts with the State Budget, shall be valid 20 working days from the day of entry into force of this Regulation.

41. The value added tax for goods purchased in the Republic of Latvia, which are exported from the Republic of Latvia, shall be reimbursed to other person of the member State of the European Union or a natural person registered in the third country or third territory in accordance with the procedures set out in this Regulation, if the customs official has sealed the special-form receipt for goods by 30 April 2004 (inclusive).

42. Cabinet Regulation No. 436 of 24 September 2002, Procedures by which Value Added Tax is to be Reimbursed to Foreign Natural Persons for Goods Exported from the Republic of Latvia, and Procedures for Issuance of Licence and Procedures by which Licensed Undertaking and Store Settle Mutual Accounts and Accounts with the State Budget, is repealed.

43. This Regulation shall come into force on 1 May 2004.

Informative Reference to European Union Directive
This Regulation contains legal norms arising from Council Directive 2006/112/EC of 28 November 2006 on the common system of value added tax.

[16 November 2010]
Prime Minister 
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