Latvijas Banka
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Adopted 11 November 2024


Regulations for the Procedures by which a Person May Submit and Latvijas Banka Reviews a Report on Potential or Actual Violations of the Legal Acts Governing the Financial Markets


Issued pursuant to
Section 86.1, Paragraph three of the Law on Alternative Investment Funds and Managers Thereof, Section 69, Paragraph three of the Insurance and Reinsurance Distribution Law, Section 147.6, Paragraph three of the Financial Instrument Market Law, Section 38, Paragraph five of the Law on Investment Firms, Section 86.1, Paragraph three of the Law on Investment Management Companies, Section 106.2, Paragraph three of the Credit Institution Law and Section 99, Paragraph three of the Covered Bonds Law


[bookmark: n1][bookmark: n-1374524]I. General Provisions

[bookmark: p1][bookmark: p-1374525]1. The Regulation prescribes the procedures by which a person submits a report to Latvijas Banka on a potential or actual violation in the financial sector (hereinafter – the violation):
1.1. in the operations of alternative investment fund managers;
1.2. in insurance and reinsurance distribution;
1.3. on the financial instrument market;
1.4. in the operations of investment firms;
1.5. in the operations of investment management companies and in the management and making of investments of investment funds;
1.6. in the operations of credit institutions;
1.7. on the covered bond market.
[bookmark: p2][bookmark: p-1374526]
2. Latvijas Banka shall appoint a person responsible for reviewing the violation report that it receives in accordance with this Regulation (hereinafter – the report) (hereinafter – the responsible person of Latvijas Banka) who:
2.1. where necessary, provides the person who has submitted the report to Latvijas Banka with information on the procedures for submitting the report;
2.2. receives and reviews the report;
2.3. in the cases referred to in this Regulation, contacts the person who has submitted the report to Latvijas Banka (hereinafter – the reporting person).
[bookmark: p3][bookmark: p-1374527]
3. Latvijas Banka shall publish information on the receipt of the report and subsequent measures in relation thereto on the website www.bank.lv, indicating:
3.1. what reporting on the violations by financial market participants is;
3.2. who the reporter is;
3.3. how to report.
[bookmark: n2][bookmark: n-1374528]
II. Submission of the Report
[bookmark: p4][bookmark: p-1374529]
4. The reporting person may submit the report to Latvijas Banka:
4.1. by using the report form available on the website of Latvijas Banka (Annex), completing and sending it to the e-mail address parkapumi@bank.lv;
4.2. by submitting it to the responsible person of Latvijas Banka in paper form, electronic form or orally and indicating that it is the report;
4.3. by using the portal of State administration services www.latvija.lv or the website www.trauksmescelejs.lv if a whistleblower’s report is submitted and the identity of the person is verified, using the online form available on the portal or website.
[bookmark: p5][bookmark: p-1374530]
5. If the reporting person submits the report using the form, the reporting person shall, when submitting the report, complete sections 3, 5 (except for sections 5.2 and 5.3), 7 and 9 (mandatory sections of the form) of the form. If the reporting person discloses his or her identity, he or she shall complete section 6 of the form, except for the cases when the report is signed with a secure electronic signature.
[bookmark: p6][bookmark: p-1374531]
6. If the report is submitted orally, Latvijas Banka ensures that:
6.1. information on making the recording is played before recording the voice message;
6.2. the received voice message recording is stored in a server folder with restricted access and secured against risks of unauthorised access;
6.3. the report submitted orally is drawn up in writing by the responsible person of Latvijas Banka using the form.
[bookmark: p7][bookmark: p-1374532]
7. If information on the violation is provided in person, Latvijas Banka has the right to record the conversation using a durable medium. The responsible person of Latvijas Banka shall draw up the oral report in writing using the form, regardless of whether it has been recorded. If the submitter discloses his or her identity, the responsible person of Latvijas Banka shall offer the reporting person to verify, correct and agree upon the report by signing it.
[bookmark: p8][bookmark: p-1374538]
8. Latvijas Banka ensures that the report received by means other than the communication channels referred to in Paragraph 4 of this Regulation is immediately forwarded without changes to the responsible persons for further processing of the report.
[bookmark: p9][bookmark: p-1374539]
9. If Latvijas Banka has received the report in the manner specified in Sub-paragraph 4.1 of this Regulation, it immediately sends a confirmation of receipt to the address indicated by the reporting person, except for the cases where:
9.1. the reporting person has indicated that he or she does not wish to receive a confirmation;
9.2. Latvijas Banka has a reason to believe that sending of a confirmation could compromise the protection of the identity of the reporting person;
9.3. the report is anonymous.
[bookmark: p10][bookmark: p-1374540]
10. The reporting person shall indicate in the report:
10.1. the method of obtaining information on the violation;
10.2. information on whether the violation has been previously reported to Latvijas Banka (or another institution) and what was the result of examination of the previous report;
10.3. the type of the violation related to the operations of the financial market participant or financial market segment referred to in Paragraph 1 of this Regulation;
10.4. information on which requirements of the legal act have been violated if the reporting person can indicate this;
10.5. information on the interests of which person or group of persons have, in the opinion of the reporting person, been infringed by the violation being reported if the reporting person can indicate this;
10.6. information identifying the violation (description), for example, a description of the transaction, etc.;
10.7. information on the person who is suspected of having committed the violation (for example, information identifying the person if known);
10.8. information on the circumstances forming the basis for suspicions that the person on whom the report has been submitted has committed the violation;
10.9. other information that may be significant when assessing the violation;
10.10. an indication of whether the reporting person wishes to receive information on the actions of Latvijas Banka after examination of the report.
[bookmark: p11][bookmark: p-1374541]
11. When submitting the report, the reporting person may identify himself or herself or submit the report anonymously. When identifying himself or herself, the reporting person shall provide information that facilitates contact with him or her.

[bookmark: n3][bookmark: n-1374542]III. Review of the Report

[bookmark: p12][bookmark: p-1374543]12. The report is restricted access information. Latvijas Banka shall store the information on the report in an appropriately protected and restricted access information system. Information on the reporting person and the natural person on whom the report has been submitted is restricted access information and Latvijas Banka may disclose it in conformity with the provisions for the disclosure of restricted access information laid down in legal acts.

[bookmark: p13][bookmark: p-1374544]13. Latvijas Banka shall review the report, taking into account its urgency but not later than within 30 days from the date of receipt of the report. If the reporting person has identified himself or herself and indicated that he or she wishes to receive information on the actions of Latvijas Banka, Latvijas Banka shall inform the reporting person thereof after review of the report according to the information provided.

[bookmark: p14][bookmark: p-1374545]14. Latvijas Banka shall not provide a reply to the reporting person if he or she:
14.1. has not identified himself or herself;
14.2. has not indicated that he or she wishes to receive a reply regarding the actions of Latvijas Banka.
[bookmark: p15][bookmark: p-1374546]
15. If the reporting person has identified himself or herself and indicated contact information, Latvijas Banka may, if necessary, request the reporting person to clarify the submitted information or to provide additional information that is available to him or her.
[bookmark: p16][bookmark: p-1374547]
16. Latvijas Banka may leave the report without review if:
16.1. the text of the report is objectively not legible or comprehensible;
16.2. the report does not contain such information that would give Latvijas Banka grounds to initiate an inspection regarding the violation.
[bookmark: p17][bookmark: p-1374548]
17. If Latvijas Banka has left the report without review, it shall inform the reporting person thereof, concurrently indicating the right to submit additional information in order to eliminate deficiencies in the previously provided report.
[bookmark: p18][bookmark: p-1374549]
18. When receiving the report, Latvijas Banka shall take the necessary actions in accordance with legal acts to verify the information indicated in the report.
[bookmark: p19][bookmark: p-1374550]
19. After conducting the verification referred to in Paragraph 18 of this Regulation, Latvijas Banka has the right to:
19.1. initiate administrative proceedings in accordance with legal acts;
19.2. submit the obtained information to the State administrative institution the competence of which includes the review of the relevant issue or to an investigative authority or to the prosecutor’s office;
19.3. perform other activities provided for in legal acts to ensure the prevention of the violations.
[bookmark: n4][bookmark: n-1374551]
IV. Closing Provisions
[bookmark: p20][bookmark: p-1374552]
20. Regulatory Provisions No. 241 of the Financial and Capital Market Commission of 22 December 2020, Regulatory Provisions on the Procedures by which a Person May Submit and the Financial and Capital Market Commission Reviews a Report on Potential or Actual Violations of the Legal Acts Governing the Financial and Capital Market (Latvijas Vēstnesis, 2020, No. 6) is repealed.
[bookmark: 1374553]
[bookmark: es-1374553]Informative Reference to European Union Directives
[bookmark: p2015][bookmark: p-1374555]
The Regulation contains legal norms arising from Commission Implementing Directive (EU) 2015/2392 of 17 December 2015 on Regulation (EU) No 596/2014 of the European Parliament and of the Council as regards reporting to competent authorities of actual or potential infringements of that Regulation.


Deputy Governor of Latvijas Banka	M. Kālis



Annex
Latvijas Banka’s Regulation No. 337
[bookmark: piel-1374558][bookmark: piel0]11 November 2024
[bookmark: 1374559][bookmark: n-1374559]

Report on a Violation in the Financial Market Sector


1. Reporting person

	Given name, surname of the natural person
	 

	Name of the legal person
	 



I wish to remain anonymous [image: ] (in such case, it is not necessary to indicate the given name, surname or the name of a legal person)

2. Address, e-mail address, phone number or other contact information (if the reporting person wishes to provide it)
	 

	 



3. Method of obtaining the information on the violation*

	In relation to the performance of work duties:
[image: ] Yes
[image: ] No

Has the violation been reported internally at the place of employment?
[image: ] Yes
[image: ] No

	Result
	 

	 
	 

	 
	 



	[image: ] Not being in employment relationship but based on professional knowledge, there is/was an opportunity to understand what was happening and compile information on it
	[image: ] Other
	 

	 

	 

	 

	 






4. Has the violation been previously reported to Latvijas Banka (or another institution) and what was the result?
[image: ] Yes
[image: ] No

	Institution to which the report was previously submitted
	 

	
Result
	 

	 
	 

	(please provide information on the result both when the report was reviewed on its merits and when no response was received at all or the report was not reviewed on its merits)



5. Information on the violation*
5.1. Type of the violation, for example, the violation in the operations of a regulated market operator, in the provision of investment services and ancillary services, in the provision of data reporting services, in the provision of investment management services, in the use of inside information, in conformity with the accounting and holding regulations, in the operations of alternative investment fund managers, in the field of insurance and reinsurance distribution, in the operations of credit institutions, in the operations of the covered bond market, the provision or public dissemination of false information, etc.
	 

	 

	 



5.2. Requirements of which legal act, in your opinion, have been violated (if the reporting person can provide such information)
	 

	 



5.3. Interests of which person or group of persons, in your opinion, have been affected by the violation you are reporting (if the reporting person can provide such information)
	 

	 

	 

	 



5.4. Information identifying the violation (description), for example, description of the transaction, etc.
	 

	 

	 

	 

	 

	 

	 



5.5. Information on the person suspected of having committed the violation (for example, information identifying the person if known to the reporting person)
	 

	 

	 

	 

	 

	 

	 



5.6. Information on the circumstances underlying the suspicions that the person on whom the report has been submitted has committed the violation
	 

	 

	 

	 

	 

	 

	 



5.7. Other information that may be significant when assessing the violation, for example, which persons might also have knowledge about the violation, etc.
	 

	 

	 

	 

	 

	 

	 



5.8. Indication of whether the reporting person wishes to receive information on the actions of Latvijas Banka after review of the report on the violation (only if the reporting person has identified himself or herself)
[image: ] Yes, I wish to
[image: ] No, I do not wish to
	 

	 



	6. Signature of the reporting person*
	 

	 
	 



	7. Date
	 



8. If the report is accepted in person – given name, surname and signature of the responsible person of Latvijas Banka**
	 



9. If my report is not recognised as the report on the basis whereof an inspection must be initiated***:

	9.1. I agree that my report is further reviewed as a submission of a person according to general procedures
	[image: ]

	9.2. I do not agree that my report is further reviewed as a submission of a person according to general procedures
	[image: ]



* Mandatory information to be completed, except for Paragraphs 5.2 and 5.3 of the form. If the reporting person wishes to disclose his or her identity, then Paragraph 6 of the form “Signature of the reporting person” must also be completed, except for the cases when the report is signed with a secure electronic signature.
** Mandatory information to be completed if the report is submitted in person. This information is completed by the responsible person of Latvijas Banka.
*** Mandatory field. If the reporting person indicates his or her wish for the review of his or her report in accordance with general procedures for the review of the application, he or she simultaneously confirms, by providing this confirmation, that he or she understands that his or her submission will no longer be reviewed in accordance with the regulations of Latvijas Banka for the procedures by which a person may submit and Latvijas Banka reviews the report on possible or actual violations of the legal acts governing the financial market.


Deputy Governor of Latvijas Banka	M. Kālis
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