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Republic of Latvia

Cabinet

Regulation No. 1471

Adopted 15 December 2009

Procedures for the Determination and Transfer into the State Budget of the Profit Share to be Disbursed for the Use of the State Capital

Issued pursuant to

Section 5, Paragraph two of

the Law On Budget and Financial Management and

Section 3, Paragraph one of

the Law On State and Local Government Capital Shares and Capital Companies

1. This Regulation prescribes the minimum profit share to be disbursed in dividends to State capital companies and capital companies under decisive influence of the State (in percentage from net profit of the company), as well as prescribe the procedures by which State capital companies, capital companies under decisive influence of the State, public-private and private capital companies shall pay the profit share to be disbursed in dividends into the State budget (in percentage from net profit of the company).

2. The profit share within the jurisdiction of the State of State capital companies, capital companies under decisive influence of the State and private capital companies (hereinafter – dividends) is such profit share of a capital company determined in the decision of the meeting of shareholders (stockholders) of the capital company, which is within the jurisdiction of the State in proportion to the sum of par values of capital shares (stocks) belonging to the State.

3. The minimum profit share to be disbursed in dividends, except the cases referred to in Paragraphs 4, 4.1, 4.2 and 5 of this Regulation, to State capital companies and capital companies under decisive influence of the State is 27 per cent from net profit of the relevant capital company, if it has not been laid down otherwise in the law on the State budget for the current year.

[12 July 2011; 18 December 2012; 26 November 2013; 18 March 2014]
4. The minimum profit share to be disbursed in dividends for the accounting year of 2009 to capital companies under decisive influence of the State shall be determined and calculated in the amount of 50 per cent, but to State capital companies – in the amount of 80 per cent from net profit of the relevant capital company, if it has not been laid down otherwise in the law on the State budget for the current year.

[25 November 2010]
4.1 The minimum profit share to be disbursed in dividends for the accounting years of 2010, 2011 and 2012 to capital companies under decisive influence of the State (including to capital companies under indirect decisive influence) shall be determined and calculated in the amount of 50 per cent, but to capital companies in which all capital shares directly or indirectly belong to the State – in the amount of 90 per cent from net profit of the relevant capital company, if it has not been laid down otherwise in the law on the State budget for the current year.

[25 November 2010]
4.2 The minimum profit share to be disbursed in dividends for the accounting years of 2013 and 2014 to capital companies under decisive influence of the State (including to capital companies under indirect decisive influence) shall be determined and calculated in the amount of 50 per cent, but to capital companies in which all capital shares directly or indirectly belong to the State in 2014 (for the accounting year of 2013) shall be determined and calculated in the amount of 90 per cent and in 2015 (for the accounting year of 2014) – in the amount of 80 per cent from net profit of the relevant capital company, if it has not been laid down otherwise in the law on the State budget for the current year.

[18 December 2012; 10 September 2013]
4.3 [18 March 2014]

5. Upon a justified proposal of a holder of capital share the Cabinet may determine for a State capital company or a capital company under decisive influence of the State a minimum profit share to be disbursed in dividends for the relevant accounting year that is different than that laid down in Paragraphs 3, 4, 4.1 and 4.2 of this Regulation. The holder of State capital share shall submit to the Cabinet a proposal regarding different minimum profit share to be disbursed in dividends concurrently with the following justification of utilisation of net profit of the capital company:

5.1. the economic justification, if it is necessary to prevent threats to sustainable development and preservation of the competitiveness of the capital company;

5.2. the legal justification, if a different minimum profit share to be disbursed in dividends is determined on the basis of a contract of a shareholder of the capital company;

5.3. other justification which conforms to the requirements laid down in the Law On Control of Aid for Commercial Activity.

[12 July 2011; 18 December 2012]
6. A holder of State capital share shall ensure that a decision to divide the profit of a State capital company and a capital company under decisive influence of the State and to approve dividends is taken by the meeting of stockholders or shareholders not later than two months after approval of the annual account.

7. A holder of State capital shares (of a State capital company, a capital company under decisive influence of the State, public-private and private capital company) shall, within five working days after taking of the decision to divide the profit of the capital company and to approve dividends, inform the State Revenue Service regarding:

7.1. the date of the meeting of shareholders or stockholders of the capital company, on which the annual account of the capital company was approved;

7.2. the date of the meeting of shareholders or stockholders on which the decision to divide the profit of the capital company and to approve dividends was taken;

7.3. the equity capital of the capital company (total amount of investment), State capital shares (investment), profit in the accounting year, dividends within the State jurisdiction and the date until which the dividends for the use of the State capital will be transferred into the State budget.

8. A holder of State capital shares shall ensure that State capital companies and capital companies under decisive influence of the State pay the dividends into the indicated Treasury account within 10 days after taking of the decision to divide the profit of the capital company and to approve dividends, unless another time period for disbursement of dividends is laid down in the memorandum of association or by-law of the company, or in other legal acts.

9. If disbursement of dividends for the use of the State capital arises from the law on the State budget for the current year, a holder of State capital shares shall, within five working days after taking of the decision to divide the profit of the capital company and to approve dividends, inform the State Revenue Service regarding the date of the meeting of shareholders or stockholders and ensure paying of the dividends into the indicated Treasury account within the time period indicated in Paragraph 8 of this Regulation, unless another time period for disbursement of dividends is laid down in law.

10. Upon a justified proposal of a holder of capital share the Cabinet may take a decision to extend the time period for paying-in of dividends, but not later than until the 20 December of the current year. The holder of capital shares shall submit the proposal regarding extending the time period for paying-in of dividends to the Cabinet concurrently with the assessment of the Ministry of Finance regarding justification of the holder of capital shares for extending the time period for paying-in of dividends.

11. If dividends or other payments for the use of the State capital are not paid within the specified time period and amount due to the fault of the capital company, the State Revenue Service shall calculate the late charges in the name of the State as the representative of the owner of capital shares of the capital company and shall collect it in accordance with the procedures laid down in the Law On Budget and Financial Management, The Civil Law, The Commercial Law and other laws and regulations.

12. Implementation of this Regulation shall be controlled by the State Revenue Service.
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