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Republic of Latvia

Cabinet

Regulation No 178
Adopted 30 March 2004. 

Procedures by which the Position of the Republic of Latvia is prepared and approved and Representation of the Republic of Latvia in the European Court of Justice is ensured 
Issued pursuant to

Section 14, Paragraph one, Clause 3

of the Law on the Structure of the Cabinet

I. General Provisions
1. These Regulations prescribe the procedures by which the position of the Republic of Latvia in cases before the European Court of Justice shall be prepared and approved and shall ensure the representation of the Republic of Latvia in the European Court of Justice.

2. Within the meaning of these Regulations, a position of the Republic of Latvia (hereinafter – position) shall be the official opinion of the Republic of Latvia in a case before the European Court of Justice (including cases in which the Republic of Latvia has brought an application and in cases in which the Republic of Latvia has been invited as a defendant).

3. Within the meaning of these Regulations, the representation of the Republic of Latvia (hereinafter – representation) shall be the submission and defence of a position in the European Court of Justice. Representation shall be performed by an agent authorised by the Cabinet (hereinafter – Agent) in accordance with the procedures specified by these Regulations. The position shall be drawn up in accordance with the sample included in the Annex of these Regulations.
[5 October 2004]
II. Division of Competence
4. The Ministry of Justice shall prepare a position on the basis of a proposal of a responsible ministry, the Secretariat of the Minister for Special Assignments or another State administrative institution (hereinafter – responsible institution). A responsible institution shall be determined in accordance with the division of competence specified by the Cabinet in the issues of the European Union.

5. If it is not possible to specify one responsible institution in the preparation of a position, such institution shall be determined by the working group referred to in Paragraph 10 of these Regulations upon a mutual agreement of the involved institutions. Disagreements shall be settled in accordance with the procedures prescribed in Chapter V of these Regulations.

6. The Ministry of Justice shall:

6.1. follow the progress of cases received by the European Court of Justice;

6.2. ensure responsible institutions with information regarding the cases received by the European Court of Justice;

6.3. organise co-operation with the European Court of Justice;

6.4. prepare a position in co-operation with responsible institutions and ensure the submission thereof to the European Court of Justice;

6.5. ensure representation in the European Court of Justice;

6.6. make sure that a position complies with the practice of the European Union;

6.7. ensure the circulation of the information related to a position and representation in the European Court of Justice, as well as to the examination of cases in the European Court of Justice; and

6.8. inform the President and the Saeima if an action against the Republic of Latvia has been brought in the European Court of Justice or if the Republic of Latvia has brought an application to the European Court of Justice.

7. A responsible institution shall:

7.1. submit proposals to the Ministry of Justice regarding a request for documents of a particular case before the European Court of Justice;

7.2. submit proposals to the Ministry of Justice regarding intervention in a case before the European Court of Justice, simultaneously indicating the expert appointed by the responsible institution;

7.3. submit to the Ministry of Justice in accordance with the competence thereof information regarding cases before the European Court of Justice;

7.4. submit proposals to the Ministry of Justice regarding the necessity to submit an application to the European Court of Justice;

7.5. perform the necessary measures in order to ensure the execution of adjudications of the European Court of Justice; and

7.6. if necessary, inform non-governmental organisations and social partners regarding the preparation of a position within the competence thereof.

III. Preparation and Approval of the Position
8. In accordance with the procedures specified by these Regulations, a position shall be prepared and approved in the following cases:

8.1. in submitting an application to the European Court of Justice;

8.2. after bringing an action to the European Court of Justice during the written procedure; and

8.3. during the examination of a case in the European Court of Justice prior to the oral procedure.

9. The Minister for Justice, upon hearing the opinion of a representative, shall take a decision regarding the preparation of a position upon a proposal of the head of a responsible institution or a responsible minister.

10. In order to ensure the circulation of information and prepare a position in the relevant cases, the Minister for Justice shall establish with an order a permanent inter-institutional working group (hereinafter – working group), in which representatives of the responsible institutions shall be included. Experts or representatives of other State administrative institutions shall be invited to the working group for the solving of particular issues.

[12 April 2005]
11. If, in accordance with the regulatory enactments of Latvia, it is necessary to co-ordinate an issue in a relevant field with particular non-governmental organisations or social partners, the representatives thereof shall be included in a working group for the preparation of a particular issue upon a proposal of a responsible institution or upon a suggestion of the non-governmental organisations and social partners.

12. Representatives delegated to a working group shall be authorised to take decisions regarding the co-ordination of a position on a particular issue on behalf of the institution that they represent and shall be responsible for the information provided in accordance with the competence of the represented institution.

13. If an institution represented in a working group has not expressed the opinion thereof within a specified time period, the position shall be regarded as co-ordinated.

14. In preparing a position, the Ministry of Justice shall indicate whether participation in the examination of a case is in a written and/or oral procedure.

15. The Cabinet shall approve the position.

IV. Representation
16. The Cabinet shall approve a representative in office upon a recommendation of the Minister for Justice, which is co-ordinated with the Minister for Foreign Affairs.

17. Expenses related to representation (including remuneration of a representative, extra payments and official travel expenditures, as well as the official travel expenditures of a person invited by the Ministry of Justice to a hearing at the European Court of Justice) shall be covered from the State budget resources allocated to the Ministry of Justice.

18. A representative has the right to:

18.1. request and receive from State institutions, local governments and non-governmental organisations the information necessary for the ensuring of representation;

18.2. consult with the experts appointed by responsible institutions;

18.3. specify the time period for the submission of necessary documents; and

18.4. convene a working group and specify the agenda and organisation thereof.

19. The duties of a representative shall be:

19.1. to represent the Republic of Latvia in the European Court of Justice;

19.2. to inform the Cabinet if an action has been brought in the European Court of Justice against the Republic of Latvia or upon an invitation of a member of the Cabinet ;

19.3. to manage a working group;

19.4. to submit to the Cabinet once a year a report on the work thereof; and 

19.5. to submit reports upon request to the President and the Saeima.

20. An Agent shall not be responsible for the veracity of information provided by a responsible institution and the experts involved and the conformity thereof with a situation.

V. Cases of Disputes
21. If the representatives of institutions involved in the preparation of a position are not able to agree on the division of competence or any other issue related to the position, such issue shall be examined in the Meeting of Senior Officials on Issues Related to the European Union in accordance with the procedures specified by regulatory enactments.

[5 October 2004]
22. If an agreement has not been reached in the Meeting of Senior Officials on Issues Related to the European Union, the issue shall be brought to the Cabinet for examination in accordance with the procedures specified by regulatory enactments.

[5 October 2004]
VI. Closing Provisions
23. By 1 May 2004, the Ministry of Justice together with a responsible institution shall ensure the preparation of a position if the responsible institution considers that the case before the European Court of Justice is important to Latvia.

24. Until the approval of a representative, the Cabinet shall take a decision regarding the representative in the European Court of Justice in each individual case.

Acting for the Prime Minister,

Deputy Prime Minister 







A. Šlesers

Acting for the Minister for Justice,

Minister for Foreign Affairs 







R. Pīks
Annex

 Cabinet Regulation No. 178

30 March 2004

The Position of the Republic of Latvia,

in Submitting the Application or Written Observations*

to the European Court of Justice

	1. Information related to the case before the European Court of Justice:

	1.1. the contested document (date, number and title), the contested actual action of an institution or a Member State of the European Union or the legislative act of the European Union brought for interpretation (date, number and title)

	1.2. the parties to the main proceedings

	1.3. a chronological outline of the factual circumstances of the case

	1.4. the applicable law (European Union legislation, regulatory enactments of Latvia)

	1.5. the legal basis of the pleading

	1.6. summary of the applicable law and substantial arguments (not more than on 2 pages)

	2. the request/claim/action of the Republic of Latvia

	3. Informative part:

	3.1. the State administrative authority that proposes to bring an action to the European Court of Justice or which proposes the intervention of the Republic of Latvia in the particular case

	3.2. the responsible institution

	3.3. the expert appointed by the responsible institution (position, given name, surname)

	3.4. the Agent of the Republic of Latvia in the relevant case, who is approved by the Cabinet (position, given name, surname)

	3.5. the invited experts (if such are necessary) (position, given name, surname)

	3.6. consultations with non-governmental organisations and social partners (if such have taken place)

	3.7. legal consequences


Note.

* In accordance with the relevant type of procedure in the European Court of Justice.

The official who is responsible for the elaboration of the position

	

	(position, given name, surname, signature)



	(telephone number, e-mail address)


Agent of the Republic of Latvia

	

	(given name, surname, signature)



	(telephone number, e-mail address)


Minister for Justice

	

	(given name, surname, signature)


[5 October 2004]
Translation © 2007 Tulkošanas un terminoloģijas centrs (Translation and Terminology Centre)

[image: image2.png]THC




Translation © 2007 Tulkošanas un terminoloģijas centrs (Translation and Terminology Centre)

5
[image: image1.png]THC





[image: image1.png][image: image2.png]