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Republic of Latvia

Cabinet

Regulation No. 197

Adopted 28 May 2002

Procedures for Submission of Consumer Claims Regarding Non-conformity of Goods or Services with Contract Provisions and the Organisation of Expert-examination of Goods or Services

Issued pursuant to Section 27, Paragraph three of the Consumer Rights Protection Law 
I. General Provisions
1. These Regulations prescribe procedures for submission of consumer claims regarding goods and services non-conforming to contract provisions (hereinafter — claim) and the organisation of expert-examination of the goods and services, unless differing procedures are specified in other regulatory enactments.

II.  Application of Claim
2. A consumer shall submit a claim to a manufacturer, seller or a service provider. If it is not apparent from the circumstances of the matter, a legal person shall, upon submission of a claim, provide evidence that it is utilising the purchased goods or received services for a purpose not directly related with the entrepreneurial activity thereof.

3. It shall be a duty of a manufacturer, seller or a service provider to accept and examine consumer claims. A consumer may express the claim verbally or submit it in writing.

4. If a manufacturer, seller or a service provider refuses to satisfy a claim in respect of the non-conformity of goods or services with the contract provisions expressed by a consumer orally or postpones the satisfaction of the claim until later the manufacturer, seller or service provider has a duty to inform the consumer of the right to submit a written claim application.

5. The consumer shall indicate the following information in the claim application submitted in writing:

5.1. given name, surname (for a legal person — name) of the addressee (manufacturer, seller or service provider) of the claim application;

5.2. given name, surname and the address of the place of residence (for legal persons — name, legal address) of the claim applicant (consumer);

5.3. the determined non-conformity of goods or services with contract provisions;

5.4. goods or, when rendering a service, leased, manufactured new, improved or modified objects, which the claim applicant returns to the manufacturer, seller or service provider upon submission of the claim application;

5.5. documents or copies of documents accompanying the claim application; and

5.6. date of submission of the claim application.

6. The consumer shall prepare the application in two copies and formulate therein the claim put forward to the manufacturer, seller or service provider.

7. It is prohibited to subject the claims put forward in a claim application, which has been drawn up in accordance with Paragraph 5 of these Regulations, to any conditions (formalities), for example, a page of a certain format, computer-written, or submission in person.

8. A copy of the transaction-supporting document shall accompany the claim application. If the expert-examination of goods and services has been performed in accordance with these Regulations, the claim application shall be accompanied by the opinion of the expert-examination.

9. The applicant (consumer) or a representative shall sign the claim application thereof. If a representative of the applicant (consumer) signs the claim application, the claim application shall be accompanied by a power of attorney confirming the right of representation.

10. It shall be the duty of a manufacturer, seller or service provider to write the word "Saņemts" [received] or put a stamp "Saņemts" on the second copy of the claim application upon the receipt of a claim application, certify it by a signature and indicate the following:

10.1. the date of receipt of the claim application; and

10.2. the given names, surname and position of the recipient of the claim application.

III.  Examination of a Claim
11. A manufacturer, seller or a service provider shall provide the consumer with a written answer regarding the decision taken in respect of the claim put forward in the claim application within a period of three working days from the receipt of a claim application if no mutual agreement in respect of satisfaction of another claim has been reached within the period specified.

12. If the manufacturer, seller or a service provider agrees to satisfy the claim of the consumer without the expert-examination of goods or services, the manufacturer, seller or a service provider shall notify the consumer regarding the date, place and procedures of claim satisfaction. The claim shall be satisfied within a period of seven working days from the receipt of the claim application if the parties have not agreed on another time period.

13. If the manufacturer, seller or a service provider does not agree to satisfy the claim of the consumer, the manufacturer, seller or a service provider has a duty to:

13.1. within three working days from the receipt of the claim submit a submission to the institution specified in Paragraph 31 of these Regulations with a request to notify regarding recommended performers of expert-examinations in the specific case. The submission shall indicate the goods or services to be subjected to expert-examination and the purpose of the expert-examination in accordance with Paragraph 23 of these Regulations;

13.2. within two working days from the receipt of the notification regarding recommended performers of expert-examinations:

13.2.1. apply for an expert-examination of goods or, when rendering a service, of the leased, newly manufactured, improved or modified objects with one of the recommended performers of expert-examinations and deliver to them the goods or objects to be subjected to an expert-examination or to provide the information specified in Paragraph 27 of these Regulations; and

13.2.2. inform the relevant institution specified in Paragraph 31 of these Regulations regarding the performer of the expert-examination.

14. If the opinion of expert-examination confirms that the claim put forward in the consumer claim application is justified, the manufacturer, seller or a service provider shall notify the consumer within seven working days from the receipt of the expert-examination opinion of the date, place and procedure of claim satisfaction and shall satisfy the claim.

15. If the manufacturer, seller or a service provider refuses to rectify the non-conformity of goods or services with the contract provisions, in the opinion of an expert-examination regarding which it has been confirmed that this non-conformity was not caused due to the consumer's fault and the consumer has rectified the non-conformity with the contract provisions by himself or herself or with the assistance of a third person, the consumer shall submit a claim regarding reimbursement of the expenses to the manufacturer, seller or a service provider within ten days from the moment the non-conformity with the contract provisions was rectified, attaching a supporting document regarding expenses.

16. The manufacturer, seller or a service provider shall examine the consumer claim regarding reimbursement of the expenses, which has been submitted in accordance with Paragraph 15 of these Regulations and within three working days from the receipt of supporting documents for expenses shall reimburse the expenses incurred by the consumer while rectifying the non-conformity of goods or services with the contract provisions.

17. If within six months from the purchase of goods the consumer demands exchange of the goods non-conforming with the contract provisions for the same or equivalent goods conforming with the contract provisions and the manufacturer or seller is not able to satisfy such claim, the manufacturer or seller shall be obliged to revoke the contract and to repay to the consumer the amount of money paid for the goods.

18. If within six months from the receipt of a service non-conforming with the contract provisions the consumer request that the service provider manufacture another object of the same or same quality material or render a service conforming with the contract provisions, and the service provider is unable to satisfy such claim, it is the duty of the service provider to revoke the contract and to repay to the consumer the amount of money paid for the service.

19. If the manufacturer, seller or a service provider agrees to satisfy the consumer claim and to exchange the goods non-conforming with the contract provisions for the same or equivalent goods conforming with the contract provisions or instead of the object non-conforming with the contract provisions to manufacture another object of the same or same quality material, the consumer is entitled to submit a claim regarding the non-conformity of the goods received in exchange or the newly manufactured object with the contract provisions within the term set out by law, counting from the day of exchanging the goods or of receiving the newly manufactured object. The manufacturer, seller or a service provider shall indicate the date of exchange in a document confirming the transaction.

20. If the manufacturer, seller or a service provider agrees to satisfy the consumer claim and rectifies the non-conformity of goods or services with the contract provisions, the consumer is entitled to submit a claim regarding the non-conformity of goods or services with the contract provisions repeatedly within the period, which remains until the end of the term for claim submission specified by law. The period, which has passed from the day of claim submission until the day when the non-conformity of goods or services with the contract provisions has been rectified shall not be included in the term for claim submission specified by law.

21. If the manufacturer, seller or a service provider refuses to accept and examine the consumer claim application or refuses to satisfy the consumer claim the justification of which has been confirmed in the expert-examination opinion, or otherwise fails to observe the procedures specified in these Regulations, the consumer may submit a complaint to the Consumer Rights Protection Centre.

22. The Consumer Rights Protection Centre having evaluated the facts and conditions stated in the complaint shall express binding instructions to the manufacturer, seller or a service provider in respect of the satisfaction of consumer claim.

IV. Procedures for Expert-examination
23. Expert-examination of goods or services shall be performed in order to clarify:

23.1. the conformity of goods or services with contract provisions (if no such provisions exist – conformity with normally expected requirements);

23.2. the non-conformity with the contract provisions and the causes thereof;

23.3. the significance of the non-conformity with the contract provisions (it shall be clarified whether the non-conformity reduces the quality of basic functional performance of the goods or services and whether it may be rectified without causing visually detectable changes in the appearance of the goods or, when rendering a service, in the appearance of the leased, manufactured new, improved or modified objects); and

23.4. the degree of deterioration of the goods or manufactured new objects.

24. An expert-examination of goods or services may be applied for by:

24.1. the manufacturer, seller or a service provider if a consumer claim application has been received; and

24.2. by a consumer if goods non-conforming to the contract provisions have been purchased or services non-conforming with the contract provisions have been received.

25. An application for the expert-examination of goods or services shall be submitted to the performer of the expert-examination in writing, indicating what is to be clarified during the expert-examination. The expert-examination application shall be accompanied by the normative technical documents, a copy of the contract or other documents, which set out the requirements put forward for the goods or services to be subjected to expert-examination. If the original of the documents referred to is in a foreign language, a translation thereof into the official language shall be submitted.
26. If the documents specified in Paragraph 25 of these Regulations or the translation thereof into the official language (if the original is in a foreign language) are not attached to the expert-examination application, the expert-examination shall be performed by evaluating the conformity of the goods or services with normally expected requirements.

27. If the expert-examination of goods is performed at the place of the location, installation or purchase thereof or the expert-examination of services is performed at the place of the receipt thereof, the expert-examination applicant shall concurrently with the expert-examination application provide the performer of the expert-examination with complete information necessary for the performance of the expert-examination (for example, place and time of the performance of expert-examination, special access conditions).

28. The opinion of an expert-examination regarding goods or services shall be drawn up in writing, indicating all the determined non-conformities with the contract provisions, the type, cause and significance thereof, as well as the degree of deterioration of the goods, or when rendering a service, of the leased, newly manufactured, improved or modified objects. The person who signed the opinion of an expert-examination shall be responsible for the objectivity of the expert-examination results. The performer of the expert-examination shall provide the institutions specified in Paragraph 31 of these Regulations with the requested information regarding the performance and results of the expert-examination.
29. The costs of an expert-examination, upon applying for an expert-examination, shall be covered by the expert-examination applicant. The expert-examination applicant who has paid to the expert-performer of the examination for the costs of the expert-examination is entitled to request from the other party involved in the examination of the claim application to repay the direct costs of the expert-examination if the non-justification of their view follows from the expert-examination opinion.

30. If the other party involved in the examination of the claim application refuses to repay the direct expert-examination costs to the expert-examination applicant, the expert-examination applicant shall recover them in accordance with the procedures prescribed by law. 

31. The Consumer Rights Protection Centre or another institution within competence of which is the market surveillance in the relevant sector shall:

31.1.  in accordance with the competence thereof set up, maintain and update a database regarding potential performers of expert-examinations;

31.2. within a time period of five working days inform the recommended performer of the expert-examination in the specific case if the submission indicated in Sub-paragraph 13.1 of these Regulations or a consumer submission with a request to notify regarding a performer of expert-examinations has been received; and

31.3. request and receive information regarding the performance and results of the expert-examination from the performer of the expert-examination.

V. Closing Provisions
32. A seller or a service provider shall display the text of these Regulations at the premises of trade or service provision in a place visible to consumers.

33. Cabinet Regulation No. 299 of 24 August 1999, Procedures for Submission of Consumer Claims Regarding Goods or Services of Unsuitable Quality and Performance of Expert-examination of Goods or Manufactured Objects (Latvijas Vēstnesis, 1999, No. 274) is repealed.
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