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Republic of Latvia
Cabinet

Regulation No. 2

Adopted 2 January 2001
Procedures for the Application of Certain Provisions of the Law On Protection Against Subsidised Imports
Issued pursuant to Section 7, Paragraph two; Section 13, Paragraph five;
Section 16, Paragraph one; Section 31 and Section 39, Paragraph two
of the Law On Protection Against Subsidised Imports
I. General Provisions
1. These Regulations prescribe the procedures for calculation of the amount of the countervailable subsidy, the determination of injury, the establishment of the causal link between subsidised imports and injury, the performance of investigations in foreign states, the requesting of information from the interested parties, the proposal and adoption of price adjustments, as well as the registration of the investigated goods.
II. Calculation of the Amount of a Countervailable Subsidy
2. The amount of a countervailable subsidy shall be equivalent to the financial benefit of the recipient during the investigation period of the subsidy, which shall be the last financial year of the recipient or at least a period of six months before the initiation of the investigation, regarding which relevant data is accessible.
3. The State Trade Defence Bureau (hereinafter – Bureau) shall calculate the amount of a countervailable subsidy per one unit of the subsidised goods exported to Latvia. On performing the calculation referred to, the following shall be deducted from the total amount of the subsidy:
3.1. any fees for the submission of an application, or other costs that are necessary in order to apply for a subsidy or to receive it; and
3.2. export taxes (fees) or other payments that are collected for the export of products to Latvia and are specially intended for the compensation of a subsidy.
4. If an interested person requests the deduction referred to in Paragraph 3 of these Regulations, he or she shall prove the substantiality for such request.
5. If a subsidy is granted regardless of the quantity of the goods produced, exported or transported, the amount of the countervailable subsidy shall be determined by dividing the total value of the subsidy according to the level of production, sales or exports of the relevant goods during the investigation period of the subsidy.
6. If a subsidy is linked to the purchase of fixed assets (also purchase of fixed assets intended in the future) the amount of the countervailable subsidy shall be calculated by dividing the total value of the subsidy according to the depreciation period of the relevant capital in the particular production sector. The amount of the subsidy calculated in such manner, which is attributable to the investigation period (also the amount of the subsidy arising from the fixed assets that were obtained before the period referred to), shall be divided in accordance with the conditions of Paragraph 5 of these Regulations.
7. If the fixed assets cannot be depreciated, the subsidy shall be evaluated as an interest-free loan, and Section 7, Paragraph one, Clause 2 of the Law On Protection Against Subsidised Imports shall be applied.
8. If a subsidy is not linked to the purchase of fixed assets, the financial benefit of the recipient shall be attributed to the investigation period and be divided in accordance with the conditions of Paragraph 5 of these Regulations, unless the circumstances of the relevant investigation justify division in another time period.
III. Determination of Injury
9. Determination of injury shall be based on evidence and shall include the following investigations:
9.1. the volume of subsidised imports;
9.2. the impact of subsidised imports on the prices of like goods in Latvia; and
9.3. the impact of subsidised imports on the domestic production.
10. In evaluating the volume of subsidised imports, the Bureau shall determine whether a substantial increase of subsidised imports has occurred in terms of absolute or relative indicators with respect to domestic production or consumption in Latvia.
11. In evaluating the impact of subsidised imports on prices in the domestic market of Latvia, the Bureau shall determine:
11.1. whether the prices of imported goods are significantly lower than the prices of like domestic goods; and
11.2. whether, due to imports, a substantial decrease of prices occurs or an increase of prices that would have occurred in other circumstances is being significantly hindered.
12. If imports of the relevant goods from two or more states are being investigated at the same time, the Bureau shall evaluate the impact of such imports as a whole only if:
12.1. the amount of the countervailable subsidy that is specified for the imports of each state shall be greater than the amount of the minimum countervailable subsidy, and the volume of imports from each state shall not be considered as negligible in accordance with Section 23 of the Law On Protection Against Subsidised Imports; and
12.2. the impact of imports as a whole shall be evaluated, taking into account the mutual competition of the imported goods and the competition of the imported goods and the like domestic goods.
13. In investigating the impact of subsidised imports on the relevant domestic sector, the Bureau shall evaluate the factors and indicators that characterise the state of the domestic production, including: 
13.1. the fact that the production sector is still recovering from the impact of subsidies or dumping in the past;
13.2. the amount of countervailable subsidies;
13.3. the actual and possible decrease of sales, profits, production volume, market shares, productivity, profit from investments or utilisation of production capacity;
13.4. the factors which affect prices in the domestic market of Latvia; and
13.5. the actual and possible negative consequences in respect to cash flow, stocks of goods, employment, work remuneration, economic development and attraction of capital or investments. With respect to agriculture it shall be evaluated whether the costs of State aid programmes have increased.
14. The Bureau shall determine whether subsidised imports are the cause of injury on the basis of all the material evidence that has been obtained while performing the investigations referred to in Paragraph 9 of these Regulations.
15. In addition to subsidised imports, the Bureau shall evaluate all other factors known to be simultaneously causing injury to the domestic producers, including:
15.1. the volume and prices of imports which are not subsidised;
15.2. the decrease of demand or changes in consumption patterns;
15.3. trade restrictions and competition between a third country and domestic producers; and
15.4. technological development and the export capacity and productivity of domestic producers.
16. The Bureau shall evaluate the impact of subsidised imports upon the production of like goods if the data available allows separate determination of the production of like domestic goods on the basis of the production process, volume of sales and profits. If such investigation is not possible, the impact of subsidised imports shall be evaluated by investigating a group or assortment of goods divided as detailedly as possible, which contains like goods and regarding which the necessary information is available.
17. Determination of the threat of serious injury shall be based on facts, and not on allegations, assumptions or possibilities. If circumstances have arisen that might give rise to a situation in which a subsidy would cause injury, the changes must be clearly foreseeable and imminent. In order to determine threat of serious injury, the Bureau shall evaluate the following factors:
17.1. the nature and impact of the relevant subsidy (subsidies) on trade;
17.2. the substantial rate of increase of subsidised imports in the domestic market of Latvia which indicates the possibility of a substantial increase of imports in absolute or relative terms in relation to domestic production or consumption in Latvia;
17.3. whether the capacity of exporters to sell their production substantially increases which indicates that the possibility of subsidised exports to Latvia is increasing, taking into account the availability of other export markets to receive any additional exports;
17.4. whether the goods are imported at prices which will significantly reduce prices in the domestic market or hinder an increase in prices that would have otherwise occurred and the demand for such imports in the future increases; and
17.5. the stocks of the investigated goods.
18.  Evaluation of the causal link between the subsidised imports and the injury shall be based on data, which pertains to the investigation period specified in Paragraph 2 of these Regulations.
IV. Acquisition and Investigation of Information in Foreign States
19. Concurrently with the initiation of an investigation, the Bureau shall send questionnaires to all persons, who may have access to information necessary for the investigation (for example, known domestic producers, importers, exporters), and also to foreign producers. Exporters and domestic producers who have received the questionnaires shall have 37 days in which to provide the answers.
20. If necessary, the Bureau shall send, during the course of the investigation, an additional questionnaire or a written request to the interested persons to clarify or supplement the information received. In such cases, the date by which the information is to be submitted shall be indicated.
21. Where necessary, the Bureau shall investigate information, as provided by exporters and foreign producers, in foreign states or obtain additional data.
22. The Bureau shall take a decision on the performance of an investigation in foreign states after the receipt of answers to questionnaires sent in accordance with Paragraph 19 of these Regulations.
23. After taking a decision on conducting an investigation in a foreign state, the Ministry of Foreign Affairs shall notify the government of the exporting state and the relevant undertakings thereof, indicating the purpose of the visit. After agreement is reached with the relevant undertakings, the government of the relevant exporting state shall be notified thereof. An investigation shall be performed if an affirmative answer is received.
24. If, within 14 days from the time of forwarding a notification, an affirmative answer is not received from the government of the exporting state, the Bureau shall not perform an investigation in the relevant exporting state.
25. If an affirmative answer is received from the government of the exporting state, the Ministry of Foreign Affairs shall notify, after the co-ordination of the dates for the investigation, the government of the exporting state of the name and address of undertakings to be visited and of the dates of the investigation.
26. Not later than 14 days before the agreed date of the investigation the Bureau shall notify the relevant undertaking of the exporting state of the general character of the information to be investigated, indicate the name and position of the representatives of the Bureau who will conduct the investigation, as well as the additional information to be provided during the investigation. Information that is not included in the notification, but is necessary for the clarification of circumstances in accordance with acquired information, shall be requested during the investigation.
27. Answers to questions asked by the government of the exporting state or by the relevant undertakings, related to the conduct of the investigation in the exporting state, shall, if possible, be provided before the performance of the investigation.
28. The provisions referred to in Paragraphs 19, 20, 21, 22, 23, 24, 25 and 26 of these Regulations shall not restrict the right of the Bureau to obtain information and evidence in any other lawful way.
V. Proposal and Adoption of Price Adjustments
29. The Bureau shall propose price adjustments by sending a written draft of price adjustments to the exporting state or to the exporter. If the Bureau receives back a signed draft of the relevant price adjustments, the price adjustments have been accepted.
30. If price adjustments are proposed by an exporting state or an exporter, by submitting a draft of the price adjustments to the Bureau, the Bureau shall evaluate the proposed price adjustments and take a relevant decision.
31. Before proposing or adopting price adjustments, the Bureau shall consult domestic producers regarding the effectiveness of the price adjustments.
32. A draft of price adjustments shall provide for:
32.1. the readiness of the exporting state or the state of the origin of the goods to discontinue or reduce subsidies, or to take other equivalent measures;
32.2.  the readiness of the exporter to discontinue exports or to increase prices for as long as such exports benefits from the countervailable subsidy;
32.3. the readiness of the exporting state or the exporter to refrain from non-compliance with the price adjustments;
32.4. the readiness of the exporting state to provide to the Bureau all necessary information regarding the course of and changes in the subsidy programme;
32.5. the readiness of the exporter to provide to the Bureau all necessary information regarding transactions with the investigated goods;
32.6. the readiness of the exporting state or the exporter to periodically inform the Bureau of the volume of sales of the investigated goods and price of such in the market of the exporting country and in the domestic market of Latvia;
32.7. the readiness of the exporting state or the exporter to co-operate and permit the Bureau to perform an examination of the relevant data;
32.8.  the right of the Bureau to cancel the price adjustments at any time, as well as the right of the exporting state or the exporter to cancel the price adjustments, upon giving notice to the Bureau prior thereto;
32.9. provisions regarding mutual consultations between the Bureau and the exporting state or the exporter;
32.10. requirements for the contents of price adjustment invoices; and
32.11. other necessary conditions regarding the performance of price adjustments.
33. The Bureau shall notify the interested parties and customs authorities of the adoption of price adjustments.
34. In the notification regarding adoption of price adjustments the Bureau shall provide the following information:
34.1. the part of the price adjustments that is not restricted access information and a detailed presentation of the  information obtained and the conclusions regarding the specific matter;
34.2. the time period within which the interested parties are to submit information and comments; and
34.3. a decision on continuation or termination of the investigation in accordance with Section 33 of the Law On Protection Against Subsidised Imports.
VI. Registration of Investigated Goods
35. Within seven days from the day of initiation of the investigation, the Bureau shall notify the customs authorities of the initiation of registration of the investigated goods.
36. Registration of the investigated goods is the entering into the customs authority registers the date of import, volume, price, state of origin, name of the exporter and of the importer and other data regarding the investigated goods, so that a subsequent retroactive application of the countervailing duties would be possible in accordance with Sections 39 and 43 of the Law On Protection Against Subsidised Imports.
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