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Regulations on the Exemption of Agreements in the Field of Insurance from the Prohibition of Agreements Prescribed by the Competition Law

Issued pursuant to
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I. General Provisions

1. These Regulations determine the agreements in the field of insurance – mutual contracts, concerted practices and decisions of groupings of undertakings – which are exempted from the prohibition of agreements set out in Section 15, Paragraph one, of the Competition Law, having regard to Paragraph two of the aforementioned Section of the Law, if they are in compliance with the requirements of these Regulations. Such agreements are permitted without a notice being submitted to the Competition Council regarding them.

2. These Regulations also apply to agreements for insurance companies (hereinafter – insurers) to grant rights and impose duties upon affiliated undertakings (companies) (hereinafter – undertakings).

 3. Within the meaning of these Regulations, affiliated undertakings of insurers – participants to the agreement – are: 

3.1. undertakings over which the participants to the agreement have a deciding influence;

3.2. undertakings that have a deciding influence over the parties to the agreement;

3.3. undertakings over which the undertakings mentioned in Subparagraph 3.2 of these Regulations have a deciding influence; and

3.4. undertakings over which one or more of the undertakings mentioned in Sub-paragraphs 3.1, 3.2 and 3.3 of these Regulations have a deciding influence.

II. Exemption of Agreements on Uniform Insurance Premiums

from the Prohibition of Agreements
4. Exemption from the prohibition of agreements is applicable to agreements on co-operation between insurers regarding implementation of uniform insurance premiums for the same class of insurance, if it is related to joint:

4.1. preparation of an information base regarding the average amount of subscribed insurance premiums within a certain time period;

4.2. preparation of tables regarding the frequency of deaths, sicknesses and accidents, as well as disability, in relation to life, health and accident insurance and dissemination of the aforementioned information; or

4.3. conducting of research on the possible influence of various external circumstances upon insurers – participants to the agreement – regarding the frequency of claims for payment of insurance proceeds and the amount of such, the advantageousness of various types of investment, and dissemination of the results of such research.

5. Exemption from the prohibition of agreements is applicable to the agreements mentioned in Paragraph 4 of these Regulations, if all the following conditions are in effect:

5.1. the information, tables and results of research mentioned in Paragraph 4 of these Regulations, in a compiled and classified form, include a notation that they are only informative material;

5.2. the information and tables mentioned in Paragraph 4 of these Regulations do not include data about the insurers – participants to the agreement – if such data are their commercial secret; and

5.3. the calculations, tables and results of research mentioned in Paragraph 4 of these Regulations do not identify the insurers – participants to the agreement.

6. Exemption from the prohibition of agreements is not applicable to the agreements mentioned in Paragraph 4 of these Regulations, if the insurers agree, or impose a duty on other insurers, not to use information, tables and results of research which differ from those specified in Paragraph 4 of these Regulations.

III. Exemption of Insurance Policy Standards from the Prohibition of Agreements

7. Exemption from the prohibition of agreements is applicable to agreements on co-operation among insurers regarding the implementation of uniform insurance policy standards, if the insurers agree on:

7.1. the implementation of uniform insurance policy standards in direct insurance; and

7.2. uniform representation of the advantageousness of the insurance strategy and accumulation elements in the policy.

8. Exemption from the prohibition of agreements is applicable to the agreements mentioned in Paragraph 7 of these Regulations, if the standard mentioned in Subparagraph 7.1 of these Regulations is specified and disseminated with a notation that:

8.1. it is of an informative nature;

8.2. use of other standards is also possible; and

8.3. the standard mentioned is accessible to any person pursuant to their request.

9. Exemption from the prohibition of agreements is not applicable to the agreements mentioned in Paragraph 7 of these Regulations, if at least one of the following conditions is included in the insurance policy standards:

9.1. refusal to compensate such losses as are usually covered by insurance companies, without a notation that each insurer may freely choose whether the losses in question shall be compensated;

9.2. implementation of many classes of insurance (including such classes of insurance as do not involve a large number of policy holders at the same time) without a notation that each insurer may freely choose the classes of insurance to be offered;

9.3. the imposition on the policy holder, upon automatic renewal of a policy, of a repeated insurance period which is longer than one year, except in cases when notification has been received before the end of the insurance term; or

9.4. the imposition of various classes of insurance with one insurer on a policyholder.

10. Exemption from the prohibition of agreements is not applicable to the agreements mentioned in Paragraph 7 of these Regulations, if:

10.1. insurers or their groupings undertake obligations or impose obligations on other insurers not to apply conditions which differ from those determined in Paragraph 7 of these Regulations; or

10.2. the agreements do not provide for payment of insurance proceeds for certain classes of insurance depending on indicators which are related to the policy holder, providing for the possibility of specifying special insurance provisions for certain social and professional groups of the population.

IV. Exemption of Agreements on Formation of Joint Insurance Groups from the Prohibition of Agreements

11. Exemption from the prohibition of agreements is applicable to an agreement between insurers on joint insurance of individual objects of insurance and formation of joint insurance groups for certain classes of insurance.

12. Exemption from the prohibition of agreements is applicable to an agreement on the formation of a joint insurance group, if in it are specified only:

12.1. the classes of insurance included in joint insurance and their description;

12.2. the provisions for admission to the joint insurance group;

12.3. the amount of participation of each participant in the joint insurance group;

12.4. the provisions for withdrawal from the joint insurance group; and

12.5. the provisions for the activities and management of the joint insurance group.

13. Exemption from the prohibition of agreements is applicable to agreements on the formation of joint insurance groups, if all the following conditions are in effect:

13.1. the proportion of the participants in a joint insurance group, or of the insurance services offered on their behalf, in each specific or similar (with respect to insurance premiums) class of insurance does not exceed 50 per cent, except regarding classes of insurance involving disaster risks, if claimed compensation is rare and in large amounts, or increased risks, if claimed compensation is more frequent due to features of the insured risk;

13.2. none of the participants in a joint insurance group participate in another joint insurance group which offers the same or similar services (with respect to classes of insurance) of joint insurance; and

13.3. each participant of a joint insurance group has the right to withdraw from the group, providing notice of such not later than six months in advance, without any sanctions.

14. The 50 per cent specified in Subparagraph 13.1 applies only to the insurance services provided within the group, not including those that are provided by an insurer (or on behalf of the insurer) outside the joint insurance group.

15. Exemption from the prohibition of agreements is applicable to agreements on the formation of joint insurance groups, if their participants have not undertaken other obligations that restrict competition, except the following:

15.1. to take protective measures and apply general and special insurance provisions and amounts of insurance premiums adopted by the joint insurance group; 

15.2. to submit to the joint insurance group for review, or review pursuant to specified procedures, applications regarding classes of joint insurance;

15.3. to entrust a joint insurance group to conduct negotiations regarding reinsurance contracts on behalf of all the persons involved; or

15.4. to not reinsure separately their share of classes of joint insurance.

V. Final Provisions
16. The Competition Council may prohibit the granting of an exemption from the prohibition of agreements, if it determines non-compliance of a specific agreement in the field of insurance with the conditions of Section 15, Paragraph two, of the Competition Law, especially if:

16.1. the assessments and calculations in the agreements mentioned in Chapter II of these Regulations are unfounded;

16.2. the standard policy conditions in the agreements mentioned in Chapter III of these Regulations differ from those specified in Paragraph 9 of these Regulations, and, to the detriment of the policy holder, increase their duties and decrease their rights; or

16.3. in the agreements mentioned in Chapter IV of these Regulations: 

16.3.1. insurers of a joint insurance group may, without substantial additional investments and risk, act independently, also taking into account the features of the relevant classes of insurance;

16.3.2. one or more insurers substantially influence the activities of more than one joint insurance group for one class of insurance; or

16.3.3. after the formation of a joint insurance group, or as the result of the activities of such group, the market for insurance services is divided.

17. If the Competition Council determines the existence of any of the conditions mentioned in Paragraph 16 of these Regulations, it shall request that the participants to the agreement submit notice regarding the agreement, and shall examine it in accordance with the procedures set out in law and other regulatory enactments.

18. The information, which the Competition Council has obtained pursuant to Paragraph 17 of these Regulations, shall be utilised only for the evaluation of a particular agreement.

19. Agreements between insurance companies that affect both the market in Latvia and trade between Latvia and European Union Member States shall be evaluated by the Competition Council in accordance with the provisions of Article 64 of the Europe Agreement.
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