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Regulations on the Exemption of Agreements of Carriers Engaged in Air Transport from the Prohibition of Agreements Prescribed by the Competition Law

Issued pursuant to 
Section 15,
Paragraph four,
 Clause 1 of 
the Competition Law
1. These Regulations determine that agreements – mutual contracts, concerted practices and decisions of  carrier associations – of separate carriers engaged in air transport (hereinafter - carrier) are exempted from the prohibition of agreements set out in Section 15, Paragraph one of the Competition Law, observing Section 15, Paragraph two of the aforementioned Law, if the relevant agreements are in compliance with the requirements of these Regulations. Such agreements are permitted without a notice being submitted to the Competition Council regarding them.
2. The prohibition of agreements is not applicable to an agreement between carriers, if it has been entered into in order to:

2.1. jointly plan and co-ordinate flight schedules in accordance with Paragraph 4 of these Regulations; 

2.2. jointly perform regular air transport on new routes and  routes that are not busy in accordance with Paragraph 5 of these Regulations; 
2.3. consult on the regular air transport tariffs for passengers in accordance with Paragraph 6 of these Regulations;

2.4. allocate slots and plan work related to such at airports in accordance with Paragraph 7 of these Regulations. 
3. A slot is a time period on a particular date planned in advance during which arrival or departure of an aircraft takes place.
4. The agreements on joint planning and co-ordination of flight schedules determined in Subparagraph 2.1 of these Regulations shall be exempted from the prohibition of agreements, if: 

4.1. the planning and co-ordination is carried out in order to:
4.1.1. provide satisfactory services at the less busy time of the day, in the less busy time periods or on the less busy routes, observing the voluntary principle of the participants to the agreement; 
4.1.2. create co-ordinated flight schedules which would allow passengers to use several air transport services (with connections) on the routes offered by the participants to the agreement without substantial  loss of time;

4.2. the agreement does not include direct or indirect restrictions on the number of passenger seats offered by the participants to the agreement or the reallocation of the number of passenger seats; 

4.3. the participants to the agreement may offer additional services without payment of a fine and without the consent of the other participants to the agreement;

4.4. the participants to the agreement may revoke their participation in the joint planning and co-ordination without payment of a fine, giving notice of this not later than three months in advance; 

4.5. the agreement does not affect the flight schedules of the carriers which are not participants to the agreement.
5. The agreements on joint regular air transport on new routes or  routes that are not busy determined in Subparagraph 2.2 of these Regulations shall be exempted from the prohibition of agreements, if: 

5.1. the costs and income of carriers on new routes or  routes that are not busy are distributed between all the participants to the agreement;

5.2. on routes regarding which the agreement provides for joint air transport, there was no direct transport during the four previous flight seasons, or the number of passenger seats offered has not exceeded 30 000 seats per year in each direction.  The aforementioned number of passenger seats offered may be doubled on routes which are longer than 750 km and on which there are at least two flights every day; 

5.3. a carrier, which in accordance with the agreement performs air transport on new routes or routes that are not busy, offers not more than 90 000  passenger seats per year at one of the airports determined in accordance with the agreement in addition to the air transport performed jointly; 

5.4. a carrier in accordance with the agreement performs air transport on new routes or  routes that are not busy and the income, of the carriers controlling it, from air transport between the airports of Latvia and any other state does not exceed ECU 400 million per year;

5.5. the participants to the agreement may separately perform additional air transport between two airports which have been determined in accordance with the agreement as well as independently determine tariffs, the number of passenger seats and schedules of such flights; 

5.6. the duration of the relevant agreement (on joint air transport) does not exceed three years; 

5.7. each participant to the agreement may give notice of the termination of joint flights not later than three months before the end of a flight-season. 
6. The agreements specified in Subparagraph 2.3 of these Regulations in order to consult on the regular air tariffs for passengers shall be exempted from the prohibition of agreements if: 

6.1. the participants to the agreement consult only on such regular air tariffs for passengers or the formation conditions of such, that the recipient of air transport services pays directly to any of the participants to the agreement or their authorised agent.  The subject of consultations may not be the number of passenger seats to which such tariffs are applied;

6.2. consultations promote the possibility to utilise related air transport (the subject of consultations) offered by the participants to the agreement:


6.2.1. drawing up one air transport document for such air transport;
6.2.2. freely changing the reserved air transport service for the air transport service performed on the same route by another carrier for the tariff determined by it, if the objective technical and economic circumstances so permit;

6.3. the participants to the agreement apply air tariffs (the subject of consultations) for passengers  irrespective of the nationality of passengers;

6.4. the participation in consultations is voluntary and any carrier which provides or is preparing  to provide direct or indirect air transport services on the relevant route may participate;

6.5. the decisions taken during consultations are not mandatory for participants to the agreement, and in respect of the air tariffs for passengers they may operate independently; 

6.6. the decisions taken during consultations do not affect agent compensation or other relevant tariff elements. 
7. The agreements specified in Subparagraph 2.4 of these Regulations in order to allocate slots and plan the related work at an airport shall be exempted from the prohibition of agreements, if: 

7.1. all carriers which have expressed interest in slots (the subject of consultations) may freely participate in consultations on the allocation of slots and planning of related work at an airport; 

7.2. all carriers (also, those which are not participants to the agreement) have equal prerequisites, considering the needs of consumers and airports, as well as the fact that the carrier utilised the relevant slot in the previous season; 

7.3. new carriers whose requests for slots have not been satisfied, are allocated not less than 50% of the newly-established or non-utilised slots, as well as such slots which have become available (for example, those which carriers have withdrawn from in the previous season); 

7.4. information is available to the participants to the agreement (at least during the time of consultations):
7.4.1. concerning former and current slots at the disposal of all carriers at the relevant airport; 

7.4.2. concerning slots requested by all carriers (also, in the previous flight season) at such airport; 
7.4.3. concerning allocated and refused slots (also, in the previous flight season); 


7.4.4. concerning available slots; and

7.4.5. concerning the criteria which have been applied in the allocation of slots, and the reasons for refusal. 
8. A new carrier is a carrier which applies for a slot on a specified day at an airport in which it has had no slots, as well as has or has had not more than three slots on that day. 
9. Participants to an agreement, 10 days prior to the consultations referred to in Paragraphs 6 and 7 of these Regulations, shall notify the Ministry of Transport thereof, indicating the place of consultations and the subject of consultations. Officials of the Ministry of Transport or their authorised representatives are entitled to participate in the consultations.
10. Participants to an agreement shall submit a comprehensive report to the Ministry of Transport and the Competition Council concerning the consultations referred to in Paragraphs 6 and 7 of these Regulations.
11. The Competition Council is entitled to prohibit exemption from the prohibition of agreement if it determines the non-compliance of an agreement of carriers with the provisions of Section 15, Paragraph 2 of the Competition Law, especially if:
11.1. there is no effective competition on one of the routes or groups of routes which are the subject of tariff consultations; 
11.2. there is no effective competition for the air transport services provided in accordance with Paragraph 5 of these Regulations which would be created by air transport services provided by other carriers or services provided by other modes of transport; 

11.3. the agreement on allocation of slots does not allow the new carriers to obtain the slots requested and effectively compete with other carriers on the relevant routes. 
12. If the Competition Council determines that any of the conditions referred to in Paragraph 11 of these Regulations are in effect, it shall request that the participants to an agreement submit a notice regarding the agreement and shall examine it in accordance with the prescribed procedures whereby agreements between market players declared to be valid.
13. These Regulations are applicable if the air transport market between Latvia and the state to which or through which international air transport is performed is free.  If the air transport market is restricted by bilateral intergovernmental agreements or regulatory enactments of the relevant state, agreements of carriers are exempted from Section 15 of the Competition Law and are not subject to the prohibition covered by the Competition Law. 
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