Disclaimer: The English language text below is provided by the Translation and Terminology Centre for information only; it confers no rights and imposes no obligations separate from those conferred or imposed by the legislation formally adopted and published. Only the latter is authentic. The original Latvian text uses masculine pronouns in the singular. The Translation and Terminology Centre uses the principle of gender-neutral language in its English translations. In addition, gender-specific Latvian nouns have been translated as gender-neutral terms, e.g. chairperson.
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Republic of Latvia

Cabinet 

Regulation No. 341


Adopted 8 September 1998

Regulations on Agreements on Specialisation 

in Production Exempted 

from the Prohibition of Agreements by the Competition Law

Issued pursuant to

Section 15, Paragraph Four, Clause 1 of

the Competition Law 

I.  General Provisions

1.  These Regulations determine agreements for specialisation in production (hereinafter - agreements) of individual undertakings (companies) (hereinafter - undertakings) which are exempted from the prohibition set out in Section 15, Paragraph one of the Competition Law, having regard to Section 15, Paragraph two of the Law mentioned, if such comply with the requirements set forth in the Regulations. Such agreements are permitted without notification to the Competition Council regarding them.

2.  These Regulations are applicable to individual agreements between undertakings, concerted practices of undertakings and decisions of groupings of undertakings in the area of specialisation in production.

3.  The affiliated undertakings who are participants to the agreements within the meaning of these Regulations are:

3.1  undertakings, over which the participants to the agreement have deciding influence within the meaning of Section 1 of the Competition Law;

3.2  undertakings, which have deciding influence on the participants to the agreement;

3.3  undertakings, in which the undertakings mentioned in Sub-paragraph 3.2 of these Regulations have deciding influence; and

3.4  undertakings, in which the participants to the agreement and one or more of the undertakings mentioned in Sub-paragraphs 3.1, 3.2 and 3.3 of these Regulations jointly have deciding influence.

II. Agreements for Specialisation in Production 

as to Which Prohibition of Agreements Is Not Applicable   

4.  Prohibition of agreements is not applicable to agreements between two or more undertakings in which they agree directly and take one of the following decisions:

4.1  not to produce specific products (hereinafter - products which are the subject of the specialisation) but to allow another participant or other participants to the agreement to produce these; or

4.2  to produce products which are the subject of the specialisation only jointly with other participants, jointly entrusting production to another undertaking or jointly establishing a new undertaking for the production of products, which are the subject of the specialisation.

5.  Prohibition of agreements is also not applicable to an agreement if in it provision is made, in regards to the participants to the agreement, for one or more of the following restrictions of competition:

5.1  not to enter into agreements with third parties regarding products which are the subject of the specialisation or competing products;

5.2  to obtain products which are the subject of the specialisation only from another participant to the agreement, from a joint undertaking or an undertaking, which is directly involved in the production, except in the case if another supplier offers more advantageous conditions than the participant to the agreement;

5.3  to grant to other participants to the agreement exclusive rights to distribute products which are the subject of the specialisation in a designated geographical territory (with the condition that middlemen and consumers may obtain these products also from other suppliers and the participants to the agreement do not hinder this opportunity);

5.4  to grant to one of the participants to the agreement exclusive distribution rights as to products which are the subject of the specialisation (with the condition that the relevant participant to the agreement shall not distribute the products of any third party which are competitive with the products which are the subject of the specialisation);

5.5  to grant exclusive distribution rights as to the products which are the subject of the specialisation to a joint undertaking or to a third party (with the condition, that they do not produce or distribute competitive products); or

5.6  to grant exclusive distribution rights as to the products which are the subject of the specialisation in a designated geographic territory to a joint undertaking or a third party which does not produce or distribute competitive products (with the condition that middlemen and consumers may also obtain the products which are the subject of the specialisation from other suppliers and that the participants to the agreement and the undertaking to whom the exclusive distribution rights have been granted, do not hinder this opportunity).

6 . Prohibition of agreements is also not applicable to an agreement if the participants to the agreement have undertaken the following obligations:

6.1  to supply products which are the subject of the specialisation to other participants to the agreement, at the same time observing the applicable quality requirements;

6.2  to form stockpiles of the products which are the subject of the specialisation in specified quantities; or

6.3  to ensure sales and guarantee services for products, which are the subject of the specialisation for consumers.

III.  Limitations on Exemptions from the Application of the Prohibition of Agreements

7.  Exemption from the prohibition of agreements is applicable to agreements only when the market share in the specific market for products which are the subject of the specialisation and the competing products produced by the participants to the agreement do not exceed 20 per cent and if the consolidated annual financial turnover of all the participants to the agreement and their affiliated undertakings does not exceed five million lati.

8.  In the cases mentioned in Sub-paragraphs 5.4, 5.5 and 5.6 of these Regulations, exemption from the prohibition of agreements is applicable to an agreement only if and when the market share in the specific market of the products which are the subject of the specialisation and the competing products produced by the participants to the agreement does not exceed 10 per cent and the consolidated turnover in a financial year of all participants to the agreement and their affiliated undertakings does not exceed five million lati. 
9.  Exemption from the prohibition of agreements may be applied also to such agreement in which the consolidated turnover in a financial year of the participants to the agreement and their affiliated undertakings does exceed the amount specified in Paragraphs 7 and 8 of these Regulations (with the condition, that the participants to the agreement notify the Competition Council according to the procedures prescribed by Cabinet and the Competition Council permits such agreement for a specific period). 
10.  In the notice mentioned in Paragraph 9 of these Regulations, there should be a reference to Paragraph 9 of these Regulations, and complete and correct information regarding the relevant agreement shall be provided in the notice. 
11.  If the Competition Council, after examining the notice mentioned in Paragraph 9 of these Regulations, decides that prohibition of agreements is applicable to the relevant agreement, it shall further examine the notice in accordance with Regulations of the Cabinet on procedures by which notices regarding agreements among market players shall be examined.
12.  The turnover mentioned in Paragraphs 7 and 8 of these Regulations shall be calculated, by adding up the net turnover amounts in a financial year of all the participants and their affiliated undertakings, moreover, all the mutual transactions of the participants to the agreements and their affiliated undertakings or transactions with those undertakings which are jointly involved in the production or sale of products which are the subject of the specialisation, shall not be taken into account. 
IV.  Authority of the Competition Council

13.  The Competition Council may prohibit the granting of an exemption from the prohibition of agreements, if it determines that the relevant agreement is not in conformity with the conditions of Section 15, Paragraph two of the Competition Law (in particular, if the agreement does not promote the production and distribution of the products which are the subject of the specialisation or there are no products competing with the products which are the subject of the specialisation in the market).

14.  If the Competition Council determines that the relevant agreement is in conformity with the stipulations mentioned in Paragraph 13 of these Regulations, it shall request that the participants to the agreement submit a notice regarding the agreement and shall examine it according to the procedures set out by the Cabinet.

15.  Information, which the Competition Council has obtained pursuant to Paragraphs 9 and 14 of these Regulations, shall be used only for the evaluation of the relevant agreement.

V.  Closing Provisions

16.  Prohibition of agreements is not applicable in Latvia, if the agreement affects trade between Latvia and European Union Member States and conforms with the requirements of the regulations of the Commission of the European Communities on exemption from the prohibition of agreements as applicable to agreements on specialisation pursuant to the third part of Article 85 of the Treaty Establishing the European Community.

17.  The effect in Latvia of the agreements mentioned in Paragraph 16 of these Regulations shall be evaluated by the Competition Council pursuant to regulatory enactments.
Prime Minister


G. Krasts

Minister for Economics

L. Strujevičs
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