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I. General Provisions

 

1. These Regulations prescribe the procedures for the management of waste from the extraction of mineral resources (hereinafter – extractive waste). 

 

2. The following terms are used in these Regulations: 

2.1. operator – within the meaning of these Regulations the natural or legal person responsible for the management of extractive waste, including the temporary storage of extractive waste, management of the extractive waste facility during the operation period thereof and after the closure of the referred to facility;

2.2. treatment – the mechanical, physical, biological, thermal or chemical process or combination of processes carried out on mineral resources in order to extract the minerals, for example, size change, classification, separation and leaching, as well as re-processing of extractive waste, burning of limestone (except smelting, thermal manufacturing processes and metallurgical processes);

2.3. heap – an engineered facility for the deposit of solid extractive waste on the surface;

2.4. substantial change – such change in the structure or management of a waste facility which, in the opinion of the competent authority, may have significant adverse effects on human health or the environment;

2.5. dam – a hydrotechnic engineered structure designed to retain or confine water or liquid extractive waste within a pond;

2.6. extractive waste – waste of soil, rocks and siftings resulting from the prospecting, extraction, treatment and storage of mineral resources;

2.7. pond – a natural or engineered facility for disposing of such fine-grained waste (normally tailings) along with varying amounts of free water, which results from the treatment of mineral resources and from the clearing and recycling of process water;

2.8. storage site of extractive waste – all the area of land at a distinct geographic location, which is managed and controlled by an operator;

2.9. inert waste – extractive waste that does not undergo any significant physical, chemical or biological transformations. Inert waste shall not dissolve, burn or otherwise physically or chemically react, biodegrade or adversely affect other matter, with which it comes into contact, and thus shall not cause environmental pollution and harm human health;

2.10. accident – an occurrence on a storage site of extractive waste in the course of an operation involving the management of extractive waste in any undertaking if the accident causes a serious danger to human health or the environment, whether immediately or over time, on-site or off-site;

2.11. unpolluted soil – soil that is removed during the extraction of mineral resources and is not polluted (conforms to the norms specified in regulatory enactments regarding the quality of soil and the ground);

2.12. excavation void – a cavity created in subterranean depths during the extraction of mineral resources;

2.13. tailings – the extractive waste solids or slurries that remain after the treatment of mineral resources by separation processes (for example, crushing, grinding, size-sorting, flotation and using other physical and chemical techniques) in order to remove the valuable mineral resources from the less valuable rock; and

2.14. weak acid dissociable cyanide – means cyanide and cyanide compounds that are dissociated with a weak acid at a defined pH.

 

3. These Regulations shall apply to the management of such extractive waste which results from prospecting, extraction of mineral resources in accordance with regulatory enactments regarding subterranean depths, treatment and storage of mineral resources if extractive waste is stored at a Category A extractive waste facility. 

 

4. An extractive waste facility is any area (including storage site of extractive waste) designated for the accumulation or deposit of extractive waste, whether in a solid or liquid state or in solution or suspension, if extractive waste is stored on the respective site:

4.1. from the time of origination – in Category A extractive waste facilities and hazardous waste facilities;

4.2. for more than six months from the time of origination – in facilities for hazardous waste generated unexpectedly;

4.3. for more than a year from the time of origination – in facilities for non-hazardous and non-inert waste; or

4.4. for more than three years from the time of origination:

4.4.1. in facilities for unpolluted soil;

4.4.2. in facilities for non-hazardous prospecting waste, as well as waste resulting from the extraction, treatment and storage of peat; and

4.4.3. in facilities for inert waste.

 

5. An extractive waste facility shall be deemed as a Category A object if:

5.1. it may cause danger to human life or the environment, taking into account the dimensions or the intended dimensions of the extractive waste facility, location and environmental impact thereof, the potential consequences of an error or malfunctioning (for example, if the collapse of a heap or disruption of a dam may cause an accident);

5.2. it contains waste which is deemed hazardous in accordance with the regulatory enactments regarding waste classification and the characteristics making waste hazardous; or

5.3. it contains chemical substances or chemical products which are deemed hazardous in accordance with the regulatory enactments regarding the classification, labelling and packaging of chemical substances and chemical products. 

 

6. A dam or another structure, the purpose of which is to retain, detain, confine or support otherwise the facilities referred to in Paragraph 4 of these Regulations, shall also be deemed as the extractive waste facility referred to in Paragraph 4 of these Regulations. An excavation void, into which extractive waste is replaced for rehabilitation or construction purposes, shall not be deemed as the facility referred to in Paragraph 4 of these Regulations. 

 

7. These Regulations shall not be applied in relation to: 

7.1. waste, which is generated by the prospecting, extraction of mineral resources in accordance with the regulatory enactments regarding subterranean depths and treatment, but which does not directly result from these operations;

7.2. waste resulting from the offshore prospecting, extraction of mineral resources in accordance with the regulatory enactments regarding subterranean depths and treatment (sea and the bottom of the sea, which runs far into the sea from the lowest water level of a usual or average low tide);

7.3. injection, drainage or pumping of groundwater in accordance with the regulatory enactments regarding permission for the use of water resources; and

7.4. groundwater abstraction.

 

8. In managing inert waste resulting from the prospecting, extraction, treatment and storage of mineral resources and unpolluted soil, provisions of Chapters III and V, Paragraphs 56, 57, 63, Chapters VII and VIII, Paragraphs 77, 78, 79 and 82 of these Regulations shall not be applied if such waste is stored in a Category A extractive waste facility.

 

9. These Regulations (except the provisions referred to in Paragraphs 11, 12 and 13) shall not be applied to the storage of the following extraction waste: 

9.1. non-hazardous waste resulting from the prospecting and extraction of mineral resources (except hydrocarbons and evaporates), as well as gypsum and anhydrite;

9.2. unpolluted soil; and

9.3. waste resulting from the extraction, treatment and storage of peat. 

 

10. In managing non-inert and non-hazardous extractive waste, Paragraphs 56, 57, 63, 67, 68, 70, Chapter VIII, Paragraphs 77, 78, 79 and 82 of these Regulations shall not be applied if such waste is stored in a Category A extractive waste facility.

 

11. Extractive waste shall be managed:

11.1. without endangering human life and health;

11.2. without endangering the surface and ground waters, air, soil, as well as flora and fauna;

11.3. without creating noise or odours which exceed the limit values specified in the regulatory enactments regarding prevention and restriction of noises and odours;

11.4. without adversely affecting the landscape and special areas of conservation; and

11.5. without polluting the environment.

 

12. It is prohibited to abandon, dump and perform uncontrolled depositing of extractive waste.

 

13. In order to prevent or reduce adverse affects on the environment and human health, an operator shall ensure:

13.1. the management of the extractive waste facility during operation thereof;

13.2. the management of the extractive waste facility after closure thereof; and

13.3. the prevention of accidents and the limiting of consequences thereof, taking into account the technical parameters of the extractive waste facility, location and environmental conditions thereof.

 

14. In filling excavation voids with waste that is not extraction waste, the requirements specified in the regulatory enactments regarding the management of landfill sites shall be applied.

 

II. Extractive Waste Management Plans

 

15. In order to treat, regenerate and store extractive waste and reduce the quantity thereof, an operator shall draw up an extractive waste management plan, taking into account the principles of sustainable development, as well as the spatial plan of the respective local government.

 

16. The objectives of the extractive waste management plan shall be as follows:

16.1. to prevent or reduce the quantity and harmfulness of extractive waste, taking into account:

16.1.1. the methods of extraction and treatment of mineral resources used in the design phase of mineral resources;

16.1.2. the changes that the extractive waste may undergo in relation to an increase in the surface area of a heap and exposure of the extractive waste to factors of the external environment;

16.1.3. an opportunity to place extractive waste back into the excavation void after extraction of mineral resources in accordance with the requirements of regulatory enactments regarding environmental protection if it is technically and economically feasible;

16.1.4. an opportunity to put topsoil back in place after the closure of the extractive waste facility or to reuse it elsewhere;

16.1.5. an opportunity to use less dangerous chemical substances for the treatment of mineral resources;

16.2. to encourage the recovery opportunities of extractive waste by reusing or recycling such waste;

16.3. to ensure short and long-term safe storage of extractive waste, considering the planned management measures during the operation of the extractive waste facility and after closure thereof already during the design phase by choosing a design, which:

16.3.1. requires minimal monitoring, control and management of a closed extractive waste facility;

16.3.2. prevents or minimises adverse effects on the environment as much as possible (for example, migration of airborne or aquatic pollutants from extractive waste facility); and

16.3.3. ensures the long-term geotechnical stability of any dams or heaps.

 

17. The following shall be included in an extractive waste management plan: 

17.1. information regarding the classification of the proposed extractive waste facility in accordance with Paragraph 4 of these Regulations;

17.2. information regarding measures for the prevention of accidents and the security system for implementation of such measures;

17.3. characterisation of extractive waste in accordance with Paragraph 18 of these Regulations;

17.4. information regarding the intended total amount of extractive waste, which will be stored during operation of the extractive waste facility;

17.5. description of the activity resulting in the referred to extractive waste;

17.6. information regarding treatment of the extractive waste after the origination thereof;

 17.7. information regarding the potential adverse effects of the extractive waste to be stored on the environment (including the landscape and special areas of conservation, and human health) and measures to be taken in order to reduce the impact of the extractive waste facility on the environment during operation and after closure thereof in accordance with Sub-paragraphs 54.1, 54.2, 54.4 and 54.5 of these Regulations;

17.8. control and monitoring measures in accordance with Paragraph 53 and Sub-paragraph 54.3 of these Regulations;

17.9. 17.9. measures for the closure of the extractive waste facility (including rehabilitation) and the monitoring of the extractive waste facility after closure thereof in accordance with Chapter VII of these Regulations;

17.10. measures in order to prevent the deterioration of the water status and prevent or reduce air and soil pollution in accordance with the provisions referred to in Paragraphs 58, 59, 60, 61, 62, 63, 81 and 82 of these Regulations; and

17.11. assessment of the land in accordance with the regulatory enactments regarding quality norms of soil and ground, which will be affected by the extractive waste facility. 

 

18. Characterisation of the extractive waste to be stored at an extractive waste facility shall be prepared, taking into account the long-term physical and chemical stability of the structure of the respective facility in order to prevent the probability of accidents, and it shall be an integral part of the extractive waste management plan. The following information shall be included in the characterisation of extractive waste:

18.1. regarding the physical and chemical properties of the waste to be stored;

18.2. regarding the physical and chemical stability of the waste to be stored in different meteorological conditions, taking into account the type of the extracted mineral resources, the type of layer or mineral admixtures of the topsoil dug up during the extraction of mineral resources;

18.3. regarding the classification of waste in accordance with the regulatory enactments regarding waste classification and the characteristics making waste hazardous;

18.4. regarding chemical substances to be used for the treatment of mineral resources and the physical and chemical stability thereof;

18.5. regarding storage methods of the extractive waste; and

18.6. regarding the planned system for the shipment of the extractive waste.

 

19. An operator shall submit the developed draft extractive waste management plan to the State Environmental Service for approval. The draft extractive waste management plan may also be submitted by electronic means in accordance with the regulatory enactments regarding the preparation, drawing up, storage and circulation of electronic documents.

 

20. In order to evaluate the submitted draft extractive waste management plans, the State Environmental Service shall establish a commission. The commission shall consist of experts of the State Environmental Service in the field of extraction of mineral resources, management of extractive waste and management of water resources. The commission shall invite representatives of the territorial local government, in the administrative territory of which the respective extractive waste facility is situated, for evaluation of the draft plan.

 

21. The commission established in accordance with Paragraph 20 of these Regulations shall evaluate the conformity of the submitted extractive waste management plans to the requirements referred to in Paragraphs 16 and 17 of these Regulations and shall prepare a written statement within 20 days regarding approval of the extractive waste management plan or regarding the necessary additional information if the information referred to in Paragraphs 16 and 17 of these Regulations is not included in the plan. 

 

22. The State Environmental Service shall inform the operator regarding the necessary additional information on the basis of the statement referred to in Paragraph 21 of these Regulations. 

 

23. On the basis of the statement referred to in Paragraph 21 of these Regulations the State Environmental Service shall approve the extractive waste management plan within seven days after the receipt of the statement and control the implementation thereof pursuant to the conditions of the permit for storage of extractive waste. 

 

24. An operator shall revise the extractive waste management plan once every five years and make amendments thereto if there have been significant changes in the operation of the extractive waste facility or in the waste stored therein. The operator shall inform the State Environmental Service in writing regarding amendments within 14 days after making the amendments.

 

III. Public Participation

 

25. Within seven days after an application for the receipt of a permit for storage of extractive waste (Annex 1) (hereinafter – application), regarding continuation of the present activity or significant changes in the present activity has been accepted at the State Environmental Service, an operator shall ensure that the public is informed in the following way:

25.1. publicly – by ensuring an access to information at the office of the operator;

25.2. individually – by sending notices to owners (possessors) whose immovable properties border the place of the declared extractive waste facility or are located in the direct area of impact thereof;

25.3. on the Internet home page of the operator; and

25.4. in the local newspaper.

 
26. The State Environmental Service shall place the information referred to in Paragraph 28 of these Regulations, which has been provided by the operator, on the Internet home page thereof.

 

27. The operator shall inform the State Environmental Service in writing regarding the method of informing the public pursuant to Paragraph 25 of these Regulations.

 

28. The operator shall inform the public in accordance with the procedures specified in Paragraph 25 of these Regulations regarding:

28.1. an application for the receipt of a permit for storage of extractive waste and documents appended thereto and the extractive waste management plan;

28.2. the transboundary impact of the extractive waste facility and co-operation thereof with other states pursuant to Chapter IX of these Regulations;

28.3. address of the State Environmental Service and the nature of the potential decisions thereof;

28.4. the conditions for granting a permit for storage of extractive waste (Annex 2) (hereinafter – permit) (more detailed information shall be provided);

28.5. other measures of public information taken by the operator; and

28.6. address of the operator. 

 

29. In providing the information referred to in Paragraph 28 of these Regulations the operator shall indicate the date, until which the public may submit written proposals regarding the information referred to in Paragraphs 25 and 28 of these Regulations to the State Environmental Service in accordance with Paragraph 32 of these Regulations, as well as indicate the Internet site where the public may get acquainted with the information referred to in Paragraphs 25 and 28 of these Regulations.

 

30. The operator shall send the documents confirming the fulfilment of the requirements referred to in Paragraphs 25 and 28 of these Regulations to the State Environmental Service within five working days after informing the public.

 

31. In addition to the information referred to in Paragraph 28 of these Regulations, information which may be used in taking of decisions, but which has become accessible only after informing the public in accordance with Paragraph 26 of these Regulations or after public discussion, as well as information regarding recommendations and reports received during public discussion shall also be available to the public at the State Environmental Service.

 

32. The public may submit proposals or opinions regarding the issuance of a permit or conditions thereof in writing within 30 days after notification of the information referred to in Paragraph 27 of these Regulations.

 

33. The State Environmental Service shall inform the operator regarding the proposals and opinions received and specify the term by which an explanation of the operator regarding them should be submitted.

 

34. The State Environmental Service shall evaluate the proposals and opinions submitted by the public in issuing a permit or taking a justified decision regarding refusal to issue a permit. The State Environmental Service shall provide information to the public regarding the decision taken in accordance with the procedures set out in Sub-paragraph 25.4 of these Regulations, specifying the content, reasons of the decision and considerations on which decisions are based, as well as appending a copy of the permit.

 

IV. Prevention of Accidents and Provision of Information

 

35. An operator of a Category A extractive waste facility shall ensure registration of accident-hazards and shall perform the necessary measures during designing, installation, operation, closure and during the period of time after closure of the extractive waste facility in order to prevent accidents and reduce adverse effects thereof on human health and the environment (including any transboundary effects). 

 

36. Prior to the commencement of operation of an extractive waste facility an operator shall develop and approve a civil protection plan in accordance with regulatory enactments regarding development and approval of civil protection plan. Pursuant to regulatory enactments regarding civil protection the operator shall appoint an official who is responsible for implementation and regular revision of the civil protection plan.

 

37. An operator shall inform natural and legal persons, associations and foundations which are affected or may be affected by taking of the decisions referred to in Chapter II, III or IV of these Regulations or who are interested in taking of these decisions (hereinafter – interested public), regarding the developed draft civil protection plan, including information regarding the rights to participate in the decision taking process and the opportunities to submit comments or questions. The operator shall evaluate the comments and questions and shall take them into account as far as possible in approving the civil protection plan.

 

38. The interested public shall be provided with the following information:

38.1. the operator (for a natural person – given name and surname, for a merchant – firm name) and the address of the extractive waste facility;

38.2. 38.2. given name, surname and position of the provider of information; 

38.3. the date of issuance and number of the permit for the management of extractive waste;

38.4. the development process and approval of the civil protection plan;

38.5. an unambiguous and simply expressed explanation regarding whether any activity or activities have been performed in the relevant storage site of extractive waste;

38.6. names or designations and characteristics of such substances and compounds used in everyday life, which are present at the extractive waste facility, as well as in the extractive waste, may cause accidents and are dangerous to people and the environment;

38.7. nature of the hazards resulting from potential accidents, also potential effects thereof on residents and the environment;

38.8. the procedures by which residents are warned and informed regarding an accident at the extractive waste facility;

38.9. regarding actions of residents in case of an accident;

38.10. regarding measures for the prevention of accidents and reduction of consequences thereof taken by the operator at the storage site of extractive waste in co-operation with the emergency services;

38.11. regarding co-operation with the emergency services and execution of the instructions and requirements of these services in case of an accident; and

38.12. regarding sources of additional information.

 

39. An operator shall provide the information referred to in Paragraph 38 of these Regulations free of charge and without restrictions. Information shall be revised and the necessary amendments shall be made thereto once in three years. The operator shall place information on the Internet home page thereof. 

 

40. If an accident has taken place, an operator shall immediately inform the State Environmental Service, the State Fire-fighting and Rescue Service and the territorial local government, in the administrative territory of which the extractive waste facility is located, and provide all the necessary information regarding the accident.

 
V. Receipt of a Permit

 

41. Prior to the commencement of operation of an extractive waste facility or 60 days prior to the expiry of the validity of a permit, an operator shall submit an application (Annex 1) to the State Environmental Service. 

 

42. If the information indicated in the application is incomplete, the State Environmental Service shall inform the applicant in writing within five working days after receipt of the application and specify the additional information to be submitted. The date of receipt of the application shall be considered the date when all the necessary information has been submitted at the State Environmental Service. The State Environmental Service shall send copies of the application and documents appended thereto to the territorial local government, in the administrative territory of which storage of extractive waste is planned. If the local government has justified objections to the issuance of a permit or specific requirements in relation to the content of the permit, it shall notify, within 14 days, the regional environmental board about it in writing.

 

43. After receipt of all the necessary information the State Environmental Service shall issue a permit or take a decision regarding refusal to issue a permit within one month and inform the operator about it in writing.

 

44. The decision of the State Environmental Service regarding refusal to issue a permit may be contested at the Environment State Service within one month after taking the decision.

 

45. The State Environmental Service shall issue a permit if:

45.1. the information referred to in the application for a permit conforms to the requirements of these Regulations; and

45.2. the extractive waste management plan conforms to the requirements referred to in Paragraphs 16 and 17 of these Regulations and to the respective regional waste management plan.

 

46. The following shall be indicated in an annex to the permit:

46.1. the requirements for reduction of such environmental pollution, which results during operation of an extractive waste facility;

46.2. the requirements for operation of an extractive waste facility;

46.3. the measures in order to prevent the risk of accidents or, where it is not possible, to avoid accidents, but in case of an accident – to reduce the consequences thereof;

46.4. the requirements for control measures of the extractive waste management and monitoring of environmental condition (Annex 3); and

46.5. the condition regarding a duty to provide information regarding the extractive waste management activities referred to in the respective permit upon the request of environmental protection institutions and other State institutions, local governments and the public.

 

47. A permit shall be issued for five years or for a shorter period of time if such has been indicated in the application of an operator.

 

48. The permit shall be prepared in two copies. One copy of the permit shall be issued to the operator, the other copy shall be stored at the State Environmental Service.

 

49. The State Environmental Service shall revise and change the conditions of a permit:

49.1. if the permitted management of extractive waste results in permanent human health disorders or deteriorates the quality of the environment;

49.2. if there are substantial changes in the operation of the extractive waste facility or in the waste stored therein; or

49.3. on the basis of the results of monitoring performed by the operator or the results of inspections of the extractive waste facility performed by the State Environmental Service.

 

50. The State Environmental Service shall cancel a permit in the following cases:

50.1. if an operator does not observe the requirements specified in the permit and regulatory enactments regulating the management of extractive waste;

50.2. if an operator has submitted false or misleading information; or

50.3. if an operator has submitted information regarding termination of the commercial activity.

 

51. The State Environmental Service shall inform the operator in writing regarding the decision to cancel a permit, specifying the requirements for further operation of the facility.

 

52. The State Environmental Service shall provide the information included in permits for statistical needs upon a written request of the respective institutions, without publishing commercial secrets and information regarding the quantity of stocks of mineral resources.

 

VI. Installation and Management of Extractive Waste Facilities

 

53. If extractive waste is returned to excavation voids in order to perform rehabilitation or construction, an operator shall: 

53.1. ensure the conformity of an extractive waste facility to the requirements referred to in Paragraphs 54 and 55 of these Regulations;

53.2. ensure the prevention of pollution of soil, surface or ground waters in accordance with Paragraphs 58, 60 and 62 of these Regulations; and

53.3. perform the monitoring of the extractive waste and excavation voids in accordance with Paragraphs 66 and 67 of these Regulations. 

 

54. The State Environmental Service shall ascertain that an operator, in installing a new extractive waste facility or in transforming an existing extractive waste facility: 

54.1. ensures that the extractive waste facility is appropriately placed pursuant to the spatial plan: 

54.1.1. takes into account the status of a special area of conservation, geological, hydrological, hydro-geological, seismic and geo-technical factors;

54.1.2. designs and installs the extractive waste facility so that the pollution of soil, air, surface or ground waters is prevented in the short-term and long-term in accordance with the regulatory enactments regarding the quality or surface and ground waters and other regulatory enactments;

54.1.3. performs the collection of the polluted water and leachate pursuant to the conditions of the permit;

54.1.4. reduces the erosion caused by water or wind in so far as it is allowed by technical capabilities and economic feasibility;

54.2. ensures the installation, management and maintenance of the extractive waste facility pursuant to the stability thereof, as well as by preventing the pollution of soil, air, surface or ground waters and without causing damage to the landscape;

54.3. ensures that the responsible person appointed by the operator (a person who has technical knowledge and experience in waste management) regularly monitors and inspects the extractive waste facility and acts in accordance with the requirements of these Regulations if results of the monitoring and inspections indicate instability of the extractive waste facility or the pollution of water or soil;

54.4. takes measures for rehabilitation of the land and closure of the extractive waste facility;

54.5. takes measures for the after-closure management of the extractive waste facility; and

54.6. ensures that the responsible person appointed by the operator is technically competent (the competence is confirmed by corresponding documents), as well as ensures the provision of training in waste management issues to the persons employed at the extractive waste facility.

 

55. Documentation of the monitoring and inspections referred to in Sub-paragraph 54.3 of these Regulations and documentation of the permit shall be stored in order to ensure the transfer of information should a change of operator occur.

 

56. After an accident an operator shall immediately inform the State Environmental Service, the State Fire-fighting and Rescue Service and the territorial local government, in the administrative territory of which the extractive waste facility is located, regarding all events and disorders, which may affect the stability of the extractive waste facility and the effects thereof on the environment, taking into account the deficiencies detected during control and monitoring procedures of the extractive waste facility. The operator shall implement measures specified in the civil protection plan, observe instructions of services regarding performance of rectification measures, as well as cover the costs of the measures to be performed.

 

57. By 1 March each year, an operator shall submit a report to the State Environmental Service on the results of monitoring in the preceding calendar year. On the basis of this report the State Environmental Service may invite an independent expert for evaluation of reports. 

 
58. In order to prevent the deterioration of the quality of water, an operator shall perform the following measures:

58.1. evaluate whether the occurrence of leaching from extractive waste stored at an extractive waste facility is possible during operation and after closure thereof (also the level of pollution in the leachate);

58.2. prevent or reduce the occurrence of leaching and the pollution of surface or ground waters and soil with extractive waste; and

58.3. accumulate and process the water polluted in the extractive waste facility and the leachate in order to discharge it into the environment.

 

59. An operator shall take measures in order to prevent or reduce emission of dust and gasses.

 

60. The requirements referred to in Sub-paragraphs 56.2 and 56.3 of these Regulations shall not be applied if it has been detected that the extractive waste facility does not cause any danger to soil and surface or ground waters, and the State Environmental Service shall take a decision that the leachate need not be collected and treated. 

 

61. Extractive waste – regardless of whether they are solid, semi-liquid or liquid – may be stored in a recipient water reservoir (surface, ground, transitional and coastal water in accordance with the regulatory enactments regarding water management) which has not been constructed for the storage of extractive waste if the operator conforms to the requirements specified in regulatory enactments regarding water management, the quality of surface and ground waters and permits for usage of water.

 

62. In returning extractive waste to excavation voids, an operator shall take measures in order to prevent or reduce the pollution of water and soil in accordance with the regulatory enactments regarding protection of water, and shall inform the State Environmental Service about it in writing within a time period of 14 days after performance of the respective measures.

 

63. An operator shall ensure that the concentration of the weak acid dissociable cyanide does not exceed 10 mg/kg, taking into account the condition at the storage site of extractive waste.

 

VII. Closure of Extractive Waste Facilities and 
Management Thereof after Closure

 

64. An operator of an extractive waste facility shall close the respective facility if one of the following conditions has occurred:

64.1. it is provided for by the conditions of a permit for the management of extractive waste;

64.2. the State Environmental Service has taken a decision on the basis of a written request of the operator of the extractive waste facility; or

64.3. the State Environmental Service has taken a decision on its own initiative. 

 

65. An extractive waste facility shall be deemed closed after the State Environmental Service has performed on-site inspections of the closed facility, evaluated the reports provided by the operator and information regarding rehabilitation of the land affected by the facility, as well as the final decision of the State Environmental Service regarding closure of the extractive waste facility has come into effect. 

 

66. After the closure of the extractive waste facility the operator shall ensure the maintenance, monitoring, inspections and improvement measures of the extractive waste facility until the end of the term specified in the decision of the State Environmental Service, taking into account the danger caused by the extractive waste facility to the environment and human health and the duration of existence of such danger.

 

67. After the closure of the extractive waste facility the operator of the extractive waste facility shall examine the physical and chemical stability of the extractive waste facility and reduce the adverse effects on the environment (particularly on surface and ground waters), ensuring that:

67.1. the structures existing in the extractive waste facility are being monitored and maintained and the devices for control and measuring devices are always ready for use; and

67.2. overflow channels and spillways are clean and unobstructed.

 

68. After closure of the extractive waste facility the operator shall immediately inform the State Environmental Service, the State Fire-fighting and Rescue Service and the territorial local government, in the administrative territory of which the extractive waste facility is located, regarding all events or incidents, which affect the stability of the closed extractive waste facility and any adverse effects thereof on the environment on the basis of the control and monitoring measures taken in the extractive waste facility. The operator shall implement the measures specified in the civil protection plan and observe all instructions of services regarding taking of rectification measures, as well as cover the costs of the measures.

 

69. The operator shall inform the State Environmental Service regarding the monitoring results after the closure of the extractive waste facility in the cases and terms specified in the decision of the State Environmental Service. 

 

70. The State Environmental Service shall at least once a year inspect the conformity of operation of the extractive waste facilities (including closed extractive waste facilities) to the requirements referred to in Chapter V of these Regulations and the respective conditions of the permit, as well as verify whether the operator stored the documents referred to in Paragraph 55 of these Regulations.

 

71. The Latvian Environmental, Geological and Meteorological Agency (hereinafter – Agency) shall prepare and place a list of such closed extractive waste facilities (also abandoned extractive waste facilities), which significantly affect the environment or which may cause danger to human health or the environment, on the Internet home page of the Agency until 1 May 2012, as well as regularly update it. 

 

VIII. Financial Guarantees

 

72. Prior to commencement of activities related to the storage or disposal of extractive waste at an extractive waste facility, an operator shall submit to the State Environmental Service copies of such documents (shall present originals), which confirm the existence of a financial guarantee in the form of a financial security or security deposit, insurance policy for the performance of commitments or guarantee from a credit institution. 

 

73. The financial guarantee referred to in Paragraph 72 of these Regulations shall ensure:

73.1. compliance with the requirements provided for in a permit issued in accordance with these Regulations (also compliance with the requirements regarding the management of an extractive waste facility after closure thereof); and

73.2. the financing for rehabilitation of land affected by an extractive waste facility pursuant to the an extractive waste management plan and a permit issued in accordance with the procedures specified these Regulations. 

 

74. The State Environmental Service shall determine the amount of the financial guarantee referred to in Paragraph 72 of these Regulations, taking into account:

74.1. the anticipated impact of the extractive waste facility on the environment, the category thereof, the type and characterisation of the extractive waste, future usage of the rehabilitated land;

74.2. the rehabilitation works to be performed, which have been evaluated by an independent expert with a corresponding qualification; and

74.3. the conformity of the rehabilitation work to be performed with the regulatory enactments regarding preventative and rehabilitation measures and the procedures for evaluation of environmental damage and calculation of costs of preventative, emergency and rehabilitation measures.

 

75. The State Environmental Service shall regularly review the amount of the financial guarantee, taking into account the planned rehabilitation work of the land affected by an extractive waste facility pursuant to the extractive waste management plan and the conditions of the permit, as well as in case the conditions of the permit are changed. 

 

76. If the State Environmental Service agrees to the closure of an extractive waste facility in accordance with Paragraph 65 of these Regulations, it shall issue a written notification to the operator releasing the operator from the liability of guarantee referred to in Paragraph 72 of these Regulations (except the liabilities of after-closure referred to in Paragraph 66 of these Regulations). 

 

IX. Transboundary Effects

 

77. If a Category A extractive waste facility existing in the territory of Latvia may have significant adverse effects on the environment in another European Union Member State and thus cause risks to human health, as well as upon the request of another European Union Member State the State Environmental Service shall provide the information referred to in Chapter IV of these Regulations to the Member State (and concurrently – to residents of Latvia). An operator shall ensure the preparation of information in the necessary language.

 

78. In the case referred to in Paragraph 77 of these Regulations the State Environmental Service shall ensure that an application for a permit in accordance with Chapter III of these Regulations is available to the public concerned of the European Union Member State, which may be affected by the extractive waste facility, for a sufficiently long time. 

 

79. If an accident has taken place in the extractive waste facility referred to in Paragraph 77 of these Regulations, the State Environmental Service shall immediately send the information referred to in Paragraph 38 of these Regulations to the respective European Union Member State. 

 

X. Closing Provisions

 

80. Extractive waste facilities operating on 1 May 2008 shall ensure conformity with the requirements of these Regulations (except Chapter VII of these Regulations) until the day of coming into force of these Regulations. Chapter VII of these Regulations shall come into force on 1 May 2014. 

 

81. These Regulations shall not apply to extractive waste facilities, which have been closed until the day of coming into force of these Regulations.

 

82. Chapters II and III, Paragraphs 36, 37, 40, Chapter V, Paragraph 64 and Chapter VIII of these Regulations shall not be applied to extractive waste facilities, which concurrently conform to the following requirements:

82.1. they have finished accepting extractive waste prior to 1 may 2006;

82.2. the measures of closure and rehabilitation thereof have been finished on the time of coming into force of these Regulations; or

82.3. they will be closed until 31 December 2010.

 

83. The Agency shall notify the commission regarding the extractive waste facilities referred to in Paragraph 82 of these Regulations until 1 August 2008. 

 

84. The extractive waste facilities referred to in Paragraph 82 of these Regulations shall be managed in conformity with the requirements specified in these Regulations and regulatory enactments regarding the protection of water. 

 

Informative Reference to European Union Directive

 

These Regulations contain legal norms arising from Directive 2006/21/EC of the European Parliament and of the Council of 15 March 2006 on the management of waste from extractive industries and amending Directive 2004/35/EC.

 

 

Prime Minister 


I. Godmanis

 

Minister for the Environment 

R.Vējonis

Annex 1

Cabinet Regulation No. 354

of 19 May 2008

 

	 
	the State Environmental Service


Application for Receipt of a Permit for Storage of Extractive Waste

 

1. Operator of the extractive waste facility

	 

	(firm name of the merchant or given name and surname of a natural person)


	 

	(registration number or a personal identity number)


	 

	(legal address)


 

	Manager
	 

	
	(given name, surname)


 

Telephone number ______________

Fax number ___________________

 

2. Address of the extractive waste facility

	 


 

3. Licence for extraction of mineral resources (if any) No. _______________, issued on ___ __________ ______.

 

4. Description of the extractive waste management:

4.1. installation of the extractive waste facility commenced in year _________;

4.2. the intended quantity of the extractive waste facility _____ m3;

4.3. the intended length of operation of the extractive waste facility – _________ years;

4.4. the intended length of operation of the extractive waste facility after receipt of the permit for storage of extractive waste – _________ years.

 

5. Types of waste disposed at the extractive waste facility prior to receipt of the permit for storage of extractive waste

________________________________________________________________

________________________________________________________________

________________________________________________________________

 

6. Quantity of waste stored at the extractive waste facility prior to receipt of the permit for storage of extractive waste (m3)

______________________________________________________________

______________________________________________________________

______________________________________________________________

 

7. Please, issue the permit from __________ _____ to ____ _______________ to store the following extractive waste at the extractive waste facility:

 

	No.
	Year or another period of time
	Type of extractive waste
	Quantity of extractive waste (m3/per year, specify for each type of waste)

	 
	 
	 
	 

	 
	 
	 
	 


 

Appended:

1. The land boundary plan of the extractive waste facility on _____ pages

2. The list of machinery used by the extractive waste facility on _____ pages

3. The extractive waste management plan on _____ pages

4. A document (a copy) confirming the existence of a financial guarantee in the form of financial security or security deposit, insurance policy for the performance of commitments or guarantee from a credit institution on _____ pages

5. A copy of the final report of environmental impact assessment or technical provisions on _____ pages

6. A copy of a document confirming land ownership rights on _____ pages

 

I hereby declare that the information provided in the report is complete and true.

 

Date1 ____________________

 

Operator of the extractive waste facility or representative thereof2:

	given name, surname
	 

	personal identity number
	 

	position or number and date of issuance of power of attorney
	 

	Signature1
	 


Place for seal1
Minister for the Environment 

R.Vējonis

Annex 2

Cabinet Regulation No. 354

of 19 May 2008

 

State Environmental Service

____________________________________ Regional Environmental Board

Permit for Storage of Extractive Waste

No. ________

	1. Issued to
	 

	 
	(firm name of the merchant or given name and surname of a natural person)


	 

	(registration number or a personal identity number)


	 

	(legal address, telephone number)


 

	2. Permit valid from
	 
	year
	 
	.
	 

	to
	 
	year
	 
	.
	 
	 


3. It is allowed to store the following extractive waste (class and quantity):

	No.
	Class of waste (name)
	Code of the class of waste
	Quantity of extractive waste (tonnes per year, specify for each class of waste)



	1
	2
	3
	4

	 
	 
	 
	 


 

Date1_______________________

 

	 
	 
	 

	(position)
	
	(signature and full name1)


 

Appended: Requirements for storage of extractive waste on _______ pages

Minister for the Environment 

R.Vējonis

Annex 3

Cabinet Regulation No. 354

of 19 May 2008

 

Parameters of Monitoring of the State of the Environment at an Extractive Waste Facility and Vicinity Thereof

 

	No.
	Parameters of monitoring and control
	Frequency of monitoring and control

	
	
	during operation
	after closure

	1.
	Leachate at the extractive waste facility:
	
	

	1.1.
	quantity
	2 times a year
	2 times a year

	1.2.
	chemical composition1
	2 times a year
	2 times a year

	2.
	Chemical composition of the surface waters1
	2 times a year
	2 times a year

	3.
	Vacuity of the storage site of extractive waste2
	once a year
	–

	4.
	Underground water3:
	
	

	4.1.
	level
	2 times a year
	2 times a year


	4.2.
	chemical composition1
	2 times a year
	2 times a year


 

Minister for the Environment 

R.Vējonis

1 The requisite “paraksts” [signature], “datums” [date] and “zīmoga vieta” [place for a seal] of the document shall not be filled out if the electronic document has been prepared in conformity with the regulatory enactments regarding drawing up of electronic documents.


2 It shall be signed by a person pursuant to the right to represent a commercial company specified in the documents of establishment of the commercial company or in accordance with a corresponding power of attorney. The submitter of the application shall present a document confirming the right of representation thereof or a corresponding power of attorney.


1 The requisites “paraksts un tā atšifrējums” [signature and full name] and “datums” [date] of the document shall not be filled out if the electronic document has been prepared in conformity with the regulatory enactments regarding drawing up of electronic documents.


1 The parameters to be determined during analysis of the chemical composition:


1) pH (on site during pumping of a boring well);


2) electric conductance (on site during pumping of a boring well);


3) chemical consumption of oxygen;


4) total amount of nitrogen;


5) total amount of phosphorus; and


6) chlorides (Cl).


2 The capacity of a filled container shall be determined by carrying out a topographic measurement.


3 Samples for chemical analysis of ground waters shall be taken only after the stabilisation of pH and electrical conductivity.
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