Disclaimer: The English language text below is provided by the Translation and Terminology Centre for information only; it confers no rights and imposes no obligations separate from those conferred or imposed by the legislation formally adopted and published. Only the latter is authentic. The original Latvian text uses masculine pronouns in the singular. The Translation and Terminology Centre uses the principle of gender-neutral language in its English translations. In addition, gender-specific Latvian nouns have been translated as gender-neutral terms, e.g. chairperson.


Republic of Latvia

Cabinet

Regulation No 355

Adopted 1 July 2003

Regulations regarding the Amount of State Family Benefits and Supplements to State Family Benefits for Disabled Children, Review Procedures Thereof and Procedures for Granting and Payment of Benefits and Supplements

(Minutes No.38 Paragraph 22)

Issued pursuant to 

Section 6, Paragraph three, 

Section 15, Paragraphs one and two, 

Section 16, Paragraph one and 

Section 17, Paragraphs one and two 

of the Law On State Social Benefits

I. General Provisions

1. These Regulations prescribe the amount of the State family benefit (hereinafter – benefit) and supplements to the State family benefit for a disabled child (hereinafter – supplement), review procedures thereof, as well as the procedures for the granting and payment of the benefit and supplement.

2. The benefit shall be granted to:

2.1. one of the parents of a child – from the day of birth of the child;

2.2. the guardian or adopter of a child – from the day of establishment of guardianship or adoption; or

2.3. the person who is actually raising a child – from the day on which a decision regarding the termination of benefit payments to the person who is actually not caring for nor raising the child is taken by the Orphan’s court (Parish court) in the personal interests of the child in conformity with Section 15, Paragraph nine of the Law On Orphan's Courts and Parish Courts.

3. A supplement shall be granted to:

3.1. one of the parents of a child – from the day of determination of the child’s disability;

3.2. the guardian or adopter of a child – from the day of establishment of guardianship or adoption if the disability of the child was determined previously; or

3.3. the person who is actually raising a child – from the day on which a decision regarding the termination of benefit payments to the person who is actually not caring for nor raising the child is taken by the Orphan’s court (Parish court)  in the personal interests of the child in conformity with Section 15, Paragraph nine of the Law On Orphan's Courts and Parish Courts.

4. In determining the amount of a benefit for the second child and the following children in the family, children who are actually raised by the family on the basis of an Orphan’s court (Parish court) decision, as well as children adopted and being under guardianship shall be included in the total number of children of the family of the benefit applicant.

5. The following shall be included in the total number of children of the family of the benefit applicant, but no benefit or supplement shall be paid for:

5.1. a child who has departed from the Republic of Latvia for permanent residence in a foreign state;

5.2. a child who is placed in a State, local government or private child care and instructional institution and is fully supported by the institution, but whose parents have not been deprived of their child care or child support rights; and

5.3. a child for the protection of whose personal interests a special decision was taken by the Orphan’s court (Parish court) regarding the termination of payment of the benefit to a person who is actually not caring for or raising the child.

6. The total number of children in the family of a benefit applicant shall not include:

6.1. children who died before reaching legal age;

6.2. children whose mother and father have been deprived of childcare or child support rights;

6.3. children who after the divorce of their parents do not live in the family of the benefit applicant in accordance with the judgement  of a court; and 

6.4. children under guardianship on whose behalf parents, having reached the age of social capability but not yet of legal age, receive a benefit.

7. For a child who is a pupil in the graduating class of a general education or vocational education institution, a benefit shall be granted by 31 August of the year of graduation of the general education or vocational education institution, but not longer than the day the child reaches 20 years of age.

II. Amount of Benefits and Supplements and Review Procedures Thereof
8. The amount of the benefit for the first child in a family shall be six lats per month.

9. The amount of the supplement shall be 50 lats per month.

10. The Cabinet shall review the amount of the benefit upon a proposal of the Minister for Welfare in conformity with the possibilities of the State budget, evaluating the economic situation in the State and taking into account the increase in gross domestic product at current prices (in percentage).

III.  Granting of Benefits and Supplements
11. In order to receive a benefit, a benefit applicant shall:

11.1. submit the following documents:

11.1.1. a written application; and

11.1.2. a statement from a general education or vocational education institution (for each year of studies) if the child is older than 15 years; and

11.2. present the following documents:

11.2.1. passport (identity card); and

11.2.2. birth certificate of the child.

12. If the benefit applicant is a guardian, in addition to the documents referred to in Paragraph 11 of these Regulations, the benefit applicant shall present the decision of the Orphan’s court (Parish court) regarding establishment of the guardianship.

13. If the benefit applicant is a person who is actually not raising the child, in addition to the documents referred to in Paragraph 11 of these Regulations the benefit applicant shall present the decision of the Orphan’s court (Parish court) taken for the protection of personal interests of the child in conformity with Section 15, Paragraph nine of the Law On Orphan's Courts and Parish Courts (if the mother and father are not actually caring for or raising the child).

14. A benefit applicant shall submit the statement referred to in Clause 11.1.2 of these Regulations when the child reaches the age of 15 years and subsequently for each year of studies after 1 September.

15. In applying for a supplement for a disabled child, in addition to the documents referred to in Paragraph 11 of these Regulations, the benefit applicant shall submit an opinion of the State Medical Commission for Expert-Examination of Health and Working Ability or a unit thereof regarding the determination of disability.

16. A benefit applicant has a duty to submit in a timely manner the opinion of the State Medical Commission for Expert-Examination of Health and Working Ability or a unit thereof regarding the extension of the time period of disability so as not to cause an interval in the payment of the supplement.

17. The benefit applicant shall submit (present) the documents referred to in Paragraphs 11, 12, 13 and 15 of these Regulations at one of the branches of the State Social Insurance Agency at his or her own choice.

18. The branch of the State Social Insurance Agency shall take a decision regarding the granting of a benefit and supplement according to the place of residence declared by the benefit applicant.

19. The branch of the State Social Insurance Agency shall examine the documents regarding the granting of a benefit or supplement within a time period of 10 days after submission thereof and take a decision regarding the granting of the benefit or supplement or the refusal to grant the benefit or supplement.

20. The branch of the State Social Insurance Agency shall notify in writing the benefit applicant regarding the decision regarding the granting of the benefit or supplement or a reasoned refusal to grant the benefit or supplement, specifying procedures for dispute and appeal.

IV. Payment of Benefits and Supplements
21. The benefit shall be paid not later than in the calendar month following the day of granting of the benefit.

22. In cases referred to in Sub-paragraph 5.2 of these Regulations a benefit shall be paid if a child in between staying in a State, local government or private child care and instruction institution has been under the care of his or her parents for more than a month and this has been certified in writing by the State, local government or private child care and instruction institution.

23. If the documents referred to in Clause 11.1.2 of these Regulations have not been submitted to the branch of the State Social Insurance Agency by 5 September, the payment of the benefit shall be terminated. The payment of the benefit shall be renewed starting with the calendar month following the day of submission of the documents. The amount of unpaid benefits due for previous months shall be added to the benefit for the current month.
24. The payment of a benefit and supplement shall be terminated in the cases referred to in Section 20 of the Law on State Social Benefits.

25. If a person has not received a benefit due to the fault of the branch of the State Social Insurance Agency, the relevant amount due to the person shall be paid without time period restrictions.

26. The benefit recipient shall refund voluntarily the amounts of the benefit and supplement unduly paid due to the fault of the benefit recipient or such amounts shall be deducted from the benefit and supplement payable to the person in subsequent months.

27. The amount of the benefit and supplement unduly paid may be deducted in accordance with the submission of the benefit recipient from another payable benefit specified in the Law On the State Social Benefits from which it is allowed to make deductions.

28. If a person does not voluntarily refund the amount of the benefit and supplement unduly paid or the payment of the benefit and supplement is terminated before the debt is extinguished, the relevant amount shall be recovered by bringing an action in court.

29. The payment of a benefit and supplement shall be terminated on the first date of the month following the month when circumstances occurred due to which the payment of the benefit and supplement must be terminated (except for cases when at the moment of granting of the benefit and supplement the time period of termination of the benefit and supplement was already known).

V. Closing Provisions

30. Paragraph 8 of these Regulations shall come into force on 1 January 2006.

31. Paragraph 9 of these Regulations shall come into force on 1 October 2003.

32. By 30 September 2003 the amount of a supplement shall be 35 lats per month.

33. By 31 December 2003 an opinion of the attending practitioner shall be submitted instead of the opinion referred to in Paragraphs 15 and 16 of these Regulations regarding a disabled child at the age of up to 16 years. 

Prime Minister 
E. Repše

Minister for Welfare 
D. Staķe
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