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Republic of Latvia

Cabinet

Regulation No. 37
Adopted 3 February 1998

Procedures by which Agreements between

Market Participants are Acknowledged as in Effect
Issued pursuant to Section 9, Paragraph two and 

Section 15, Paragraph three and 

Paragraph four, Clause 2 of the 

Competition Law

I.
General Provisions
1. These Regulations shall determine:


1.1. procedures by which the Competition Council (hereinafter – Council) shall take decisions regarding the recognition of the agreements of market participants specified in Section 15, Paragraph one of the Competition Law as in effect; and


1.2. separate agreements by undertakings (companies) (hereinafter – undertakings) regarding which the Council need not be informed.

2. If a relevant decision has not been taken by the Council, an agreement by market participants with features that conform to the features specified in Section 15, Paragraph one of the Competition Law, is prohibited and null and void from moment it was entered into (except the agreements or agreement groups referred to in Chapter III of these Regulations).

II.
Procedures for Submission of Notifications

3. Market participants which have a common intention to enter into an agreement, which in accordance with Section 15, Paragraph one of the Competition Law may be prohibited and null and void, shall, after they have agreed regarding the essential components of the transaction and other provisions, submit a notification to the Council for recognition of the agreement as in effect (hereinafter – notification) if they consider that the agreement conforms to the conditions of Section 15, Paragraph two of the referred to law.
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4. The participants in an agreement may submit a notification also after the agreement has been evaluated in the Council on the basis of another person’s initiative and acknowledged as a violation of the Competition Law and a decision has been taken by the Council to discontinue the unlawful activities.

5. One or more of the participants to an agreement shall submit the notification. If the notification is submitted by only some of the participants to the agreement, they shall inform the other participants to the agreement of this.

6. The relevant authorised persons shall sign the notification. An authorisation shall be appended to the notification. The authorised person of the participants to an agreement who shall maintain contact with the Council shall be indicated in the notification.

7. The day of submission of the notification shall be the day when the notification is received in the Council. If it is sent by registered mail – the day the date of which is indicated on the registered mail.

8. The notification shall have appended:


8.1. information regarding the participants to the agreement and affiliated  undertakings (name, address, other requisites, types of activity);


8.2. information regarding the type of agreement (contract, decision or its draft) and time of the activity;


8.3. information regarding the purpose of the agreement, as well as the possible positive and negative consequences (conformity with the conditions in Section 15, Paragraph two of the Competition Law); and


8.4. the definition of the concrete market within the meaning of the Section 1, Paragraphs four, five and six of the Competition Law which is effected by the agreement, as well as the market share assessment of the participants to the agreement within the meaning of Section 1, Paragraph 12 of the Competition Law and the impact of the agreement upon competition in this market.

9. Within the meaning of these Regulations, affiliated undertakings are deemed to be:


9.1. undertakings in which the participants to an agreement have a deciding influence;


9.2. undertakings in which the deciding influence is in the participants to an agreement;


9.3. undertakings in which the participants to an agreement and the undertakings referred to in Sub-paragraphs 9.1 and 9.2 of these Regulations have a deciding influence; and


9.4. undertakings in which the participants to an agreement and the undertakings referred to in Sub-paragraphs 9.1, 9.2 and 9.3 of these Regulations have, individually or jointly, a deciding influence.

10. The documents appended to the notification may be originals or copies certified according to specific procedures.

11. The submitters of the notification shall indicate which information is confidential and is not to be disclosed to third parties, as well as to other participants to the agreement.

12. The Council shall approve and publish in the newspaper Latvijas Vēstnesis [the official Gazette of the Government of Latvia] instructions as to how to compile notifications regarding agreements that have occurred or are expected to occur.

III.
Agreements Regarding which the Council Need Not be Informed

13. The Council need not be informed regarding agreements if:


13.1. the participants to an agreement are farmers, farmer (co-operative, co-operative share, joint action) societies and their associations if the object of the agreement is the production, storage, pre-processing and sale of agricultural products, and if the agreement does not provide for the setting of identical prices;


13.2. the market share (including all of the participants to an agreement produced or offered identical and substitutable goods markets) of the object of the agreement – goods – does not exceed five per cent of the concrete market which the relevant agreement could influence, and the agreement does not provide for the direct or indirect setting of prices or tariffs;


13.3. the participants to an agreement are only two undertakings and the agreement restricts the freedom of one party to set prices and to select economic activity provisions from the sale of goods acquired from the other party or restricts the utilisation of intellectual property (patents, design samples, trademarks and other production secrets); and 


13.4. the only object of the agreement is the establishment of standards and types (prototypes) or uniform utilisation, joint research and development or the production of specialised goods (including the necessary contracts for reaching this goal), if the market share of the subject of the specialisation – goods – does not exceed 15 per cent of the concrete market and the total annual turnover of the participants to the agreement does not exceed five million lati.
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14. The agreements referred to in Paragraph 13 of these Regulations shall not be deemed to be violations of the conditions of Section 15, Paragraph one of the Competition Law also in cases where two years after the coming into effect of the agreement the market share referred to or the turnover has not increased by more than 10 per cent.

15. Sub-paragraphs 13.3 and 13.4 of these Regulations are in force if the agreement complies with Cabinet regulations regarding the exemption of separate groups of agreements from the prohibitions prescribed in Section 15, Paragraph one of the Competition Law.

16. If due to unforeseen circumstances the agreements referred to in Paragraphs 13 and 14 of these Regulations negatively impact upon competition, the Council may prohibit them. The Council shall not impose a fine upon the participants to the agreement regarding prohibited activities prior to the submission of a notification.

IV.
Procedures for Examination of a Notification

17. After receipt of the notification, the Council shall evaluate the submitted information and, if necessary, request additional information from the participants to the agreement. The Council may request information also from interested third parties.

18. The Council shall examine the notification within 30 days after receipt of all information.

19. If it is necessary to invite experts and to request and examine a large amount of additional material, the Council may take a decision to extend the time period for the examination of a matter up to five months. The Council shall inform the submitters of the notification regarding the decision taken.

20. The Council may publish in the newspaper Latvijas Vēstnesis an invitation to interested third parties to submit written opinions regarding the relevant agreement, within the time period specified by the Council.

21. During the period of the examination of the notification, the participants to the agreement, as well as interested third parties, have the right to become acquainted with the materials of the matter, except for information which the Council is not entitled to disclose in accordance with regulatory enactments.

22. The participants to the agreement, as well as interested third parties, may request the Council to hear them in relation to the relevant agreement.

23. Information which is acquired in conducting an investigation of the relevant agreement may be utilised by the Council only in order to examine such agreement. It is the duty of the Council not to disclose acquired information if it may infringe the lawful rights of an undertaking in the preservation of its commercial secrets, except in cases when the law specifies other procedures.

V.
Taking of Decisions and Notifying

24. The Council, in conformity with the purposes specified in Section 2 of the Competition Law, shall take a decision regarding the acknowledgement of an agreement as in effect if it complies with the conditions of Section 15, Paragraph two of the Competition Law.

25. The decision of the Council shall indicate:


25.1. the date on which the agreement comes into effect (not earlier than the day of submission of the notification);


25.2. the date up to which the agreement shall be acknowledged as being in effect; and


25.3. additional conditions and obligations (if such are specified) which must be observed by the participants to the agreement.

26. The time period of the operation of the decision may be extended if the participants to an agreement comply with the conditions of Section 15, Paragraph two of the Competition Law and of the relevant decision and have submitted to the Council a written request to extend the time period of the operation of its decision.

27. The Council may revoke or amend the decision taken or prohibit the activities of the participants to an agreement if:


27.1. one of the circumstances, which were the basis for the taking of the decision, has changed;


27.2. one of the conditions or obligations referred to in the decision has not been observed;


27.3. the decision was taken on the basis of imprecise or knowingly provided false information; and


27.4. the decision of the Council has been utilised in bad faith by the participants to the agreement.

28. In the cases referred to in Sub-paragraphs 27.2, 27.3, and 27.4 of these Regulations, the Council may revoke or amend the decision taken with its day of its coming into effect. Each such case shall be appropriately substantiated.

29. If the notification submitted by the participants to an agreement, as well as the requested and received additional information, does not allow the acknowledgement of the agreement as in effect, the Council shall provide a written substantiated refusal to the participants to the agreement. At the same time, the Council shall declare that in accordance with the procedures specified by the Cabinet the matter shall be continued as a Competition Law violation investigation matter.

30. Information regarding decisions of the Council which have been taken in relation to participants to an agreement shall, observing confidentiality, be published in the newspaper Latvijas Vēstnesis. 

VI.
Closing Provisions

31. In respect of agreements which are in effect on 1 January 1998 and are prohibited in accordance with Section 15, Paragraph one of the Competition Law, the participants to the agreements shall, up to 31 December 1998, submit a notification in compliance with the requirements of Chapter II of these Regulations if the participants to the agreement want that the Council take a decision regarding the acknowledgement of the agreement as in effect in accordance with the conditions of Section 15, Paragraph two of the referred to law.

32. If the requirements of Paragraph 31 of these regulations is not complied with, from 1 January 1999 the liability provided for in the Competition Law regarding violation of the agreement prohibition shall come into force.

33. The conditions referred to in Paragraphs 31 and 32 of these Regulations shall not restrict the Council in conducting the necessary investigations and preventing violations of the agreement prohibition.

Prime Minister






G. Krasts

Acting for the Minister for Economics –

Minister for Agriculture





A. Rāviņš

Translation © 2001 Tulkošanas un terminoloģijas centrs (Translation and Terminology Centre)

[image: image2.png]THC




Translation © 2001 Tulkošanas un terminoloģijas centrs (Translation and Terminology Centre)
2
[image: image1.png]THC





[image: image1.png][image: image2.png]