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Republic of Latvia

Cabinet

Regulation No. 421
Adopted 16 December 1997

Regulations Regarding Control of Goods of Strategic Significance
Issued pursuant to Section 14, Clause 3 of the Structure of the Cabinet Law

[30 April 2002]

I. General Provisions
1. Terms used in these Regulations:

1.1. import certificate ‑ a document by which an undertaking or a company (hereinafter ‑ undertaking) registered in the Enterprise Register shall certify to the exporter that the relevant goods of strategic significance shall be utilised only for the specified purposes and that the "Latvijas Attīstības aģentūra" [Latvian Development Agency] (hereinafter ‑Agency) undertakes to control the use of the goods referred to;

1.2. licence ‑ a permit that is issued for the export, import or transit of each batch of goods of strategic significance;

1.3. goods of strategic significance ‑ articles, materials, technologies, software and services in accordance with the lists approved and published by the Committee for Control of Goods of Strategic Significance.

2. These Regulations prescribe the control of the export, import, transit, production, storage and use of goods of strategic significance in conformity with the interests of Latvian national and international security and are directed against the distribution of nuclear, chemical, bacteriological and other weapons of mass destruction and their means of delivery.

II. Control of Goods of Strategic Significance
3.  The production, storage, use, export, import and transit of goods of strategic significance shall be controlled by the Committee for Control of Goods of Strategic Significance (hereinafter ‑ Committee).

4. The Committee shall issue licences and import certificates.

5. Upon the request of an undertaking the Agency shall issue statements, supply control certificates and confirmations regarding final use of goods of strategic significance.

6. Statements, licences, certificates and other documents shall be issued for a charge. The documents referred to shall be issued to State administrative institutions free of charge.

7. For goods of strategic significance that are temporarily imported into or exported out of the Republic of Latvia (for guarantee repair, exhibitions, etc.), licences shall be issued free of charge.

8. The Committee and the Agency shall:

8.1. supervise the utilisation of goods of strategic significance in accordance with the application declared in the description of the relevant goods; and

8.2. independently or with the participation of international inspections, perform the control of production, storage and use of goods of strategic significance. Such control may also be performed upon the request of the export control authorities of the exporting state, with or without the participation of the representatives of the authorities referred to.

9.  In accordance with the procedures prescribed by regulatory enactments the Committee and the Agency are entitled to receive free of charge from State administrative institutions, as well as from the producers, users, holders, exporters, importers of goods of strategic significance and persons performing transit operations with such goods, information related to goods of strategic significance.

10. The Committee and the Agency are entitled to perform the examination of the documentation of goods of strategic significance at undertakings.

III. Rights and Obligations of Exporters, Importers and Persons Performing Transit Operations of Goods of Strategic Significance
11. An undertaking shall receive a licence for each transaction of export, import or transit of goods of strategic significance. A licence shall not be necessary if the National Armed Forces, the Prisons Administration and the Ministry of the Interior import conventional armaments, weapons and ammunition in accordance with the procedures prescribed by the Ministry of Defence, Ministry of Justice and the Ministry of the Interior respectively.
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12. Prior to the import transaction of goods of strategic significance, an undertaking may receive an import certificate or the confirmation of the final use of the relevant goods, if the export control authority of the exporting state requires such certificate or confirmation.

13. If an export licence of the exporting state and an import certificate or import licence (or documents comparable thereto) of the importing state is issued for the transit of goods of strategic significance and the transit transaction is not performed by the undertaking, a Latvian transit licence shall not be necessary.

14. A licence shall be necessary if the undertaking transports goods of strategic significance in transit outside the Republic of Latvia.

15. A transit licence shall be necessary if the transit of goods of strategic significance is performed in accordance with international agreements.

16. If the export, import or transit goods are complex chemical substances, technologies, software, materials or equipment, the Agency’s technical experts shall determine, whether such goods are of strategic significance within a period of 20 days in accordance with a request from the undertaking. If the relevant goods are not goods of strategic significance, the Agency shall issue a statement for presentation to the customs authorities.

17. The term of validity of the statement referred to in Paragraph 16 of these Regulations shall not be restricted, and such a statement shall be valid for any transactions with a good that conforms to the goods specified in the statement by name, technical parameters, codes of goods in the combined nomenclature of Latvia and by other codes of goods, unless the good is included in the list of strategic goods .

18. An undertaking shall perform the export, import and transit of goods of strategic significance observing the name of the goods, their technical parameters and quantity as specified in the licence. An undertaking shall observe the special conditions or notes, which are mentioned in export and import licences, on the import certificate as well as in the confirmation of final use of goods of strategic significance.

19.  After the receipt of the licence, the export and import of goods of strategic significance shall be performed within the time period specified in the licence. The transit of goods of strategic significance shall be performed located at a customs border control point of Latvia transported in transit within a time period set by a customs authority located at that customs point, which shall not exceed five days.

20. If the extension of the term of validity of a licence is necessary, an undertaking shall resubmit the documents referred to in Paragraphs 24 and 26 of these Regulations. A submission regarding the extension of the term of validity of the licence shall be submitted 15 days prior to the expiry of the previous term of validity. The quantity of transported goods and goods to be transported shall be specified in the submission.
21. The licences and import certificates that have not been utilised shall be submitted to the Agency within 15 days after the expiry of their term of validity.

22. An undertakings shall notify the Agency without delay on the non-conformity of goods of strategic significance to the information specified in the documents at the time of supply or receipt of the goods or of any other changes.

23. It is the obligation of an undertaking to inform the Committee if it is aware that the goods to be exported might be utilised for the production, use or improvement of nuclear, chemical, bacteriological or other weapons of mass destruction or be otherwise harmful to international security.

IV. Procedures for Obtaining of Licence
24. In order to obtain a licence, an undertaking shall submit a declaration of application, the registration certificate of the undertaking and a special permit (licence) to perform specific types of entrepreneurial activity to the Agency if such a permit is necessary in accordance with regulatory enactments.

25. The Agency shall co-ordinate the issuing of the licence with the ministry or the State institution that has issued the special permit (licence) to perform specific types of entrepreneurial activity.  The relevant ministry or State institution shall give consent to issue the licence or shall refuse to provide such consent within seven days.

26. The following documents shall be appended to the declaration of application referred to in Paragraph 24 of these Regulations:

26.1. if goods of strategic significance are intended for export:

26.1.1. a description of the relevant goods (for chemical substances the international registration number of chemical substances shall be specified);

26.1.2. the contract or the invoice (or a copy thereof); and

26.1.3. an import certificate (or a document comparable thereto ‑ a statement, permit, etc.) of the country of destination and, if requested by the Agency, also the confirmation of the final use of the relevant goods;

26.2. if goods of strategic significance are intended for import:

26.2.1. description of the relevant goods (for chemical substances the international registration number of chemical substances shall be specified); and

26.2.2. the contract or the invoice (or a copy thereof);

26.3. if goods of strategic significance are intended for transit:

26.3.1. a description of the relevant goods (for chemical substances the international registration number of chemical substances shall be specified);

26.3.2. a copy of the contract; and

26.3.3. an import certificate (or a document comparable thereto ‑ a statement, permit, etc.) of the country of destination or the confirmation of the final use of the relevant goods.

27. In order to receive an import certificate, undertakings shall submit to the Agency a submission containing complete information regarding the goods of strategic significance and the transaction partner, the registration certificate of the undertaking and the special permit (licence) to perform specific types of entrepreneurial activity, if such a permit is necessary in accordance with regulatory enactments.

28. If the information provided is insufficient, the Committee is entitled to request also other documents regarding the origin, technical characteristics and final use of goods of strategic significance.

29. A foreign import certificate (or a document comparable thereto) and confirmation of final use of goods of strategic significance may be drawn up in any language. If an import certificate (or a document comparable thereto) or the relevant confirmation of final use is not in the Latvian, English, German or Russian languages, a notarised translation of such documents shall be submitted.

30. The Agency shall examine the data mentioned in the submitted documents and shall issue,  a licence or an import certificate to the undertaking or notify of the refusal to issue the licence or import certificate within 20 days.

31. If additional examination of the information provided by an undertaking is necessary, the Committee shall take a decision to extend the time period for the issuing of the licence and shall notify the applicant thereof. In such case, the Committee shall, , take a decision regarding the issuing of the licence or import certificate, or regarding the refusal to issue the licence or import certificate within 30 days.

32. If during the drawing up of the licence or  import certificate, or during the term of validity of such licence or certificate, an undertaking changes its legal address or the address of the warehouse, the undertaking shall within a period of 10 days, notify the Agency thereof. If the relevant information is not provided, the Committee is entitled not to issue the licence or import certificate, or to cancel the licences or certificates already issued.

33. The Committee is allowed not to disclose the reasons for the refusal to issue the licence or import certificate to an undertaking, if the basis for the refusal is the utilisation of such information as is the subject matter of an official secret.

34. In case of a refusal to issue a licence or an import certificate, the Committee shall, within a period of three days, inform the Customs Administration thereof.

35. The Agency shall prepare licences for the export and import of goods of strategic significance in four copies on special raster forms, the transit licence ‑ in five copies and the import certificate ‑ in three copies, which copies shall be utilised as follows:

35.1. one copy of the licence shall be presented at a customs control point and attached to the consignment;

35.2. one copy of the licence (two copies of the transit licence) shall be submitted to the customs control point and sent to the Agency for records;

35.3. one copy of the licence and of the import certificate shall be kept in records of the undertaking;

35.4. one copy of the licence and of the import certificate shall remain, from the moment of their issue, in the records of the Agency; and

35.5. one copy of the import certificate shall be sent to the export control authority of the exporting state.

36. The licence or the import certificate shall be issued to a person presenting a relevant authorisation. The licence issued may be utilised only by the undertaking indicated in the licence.

V. Procedures for Export, Import and Transit of Goods of Strategic Significance
37. The export, import and transit of goods of strategic significance shall be performed only through the customs control points specified by the Customs Administration. The intended border crossing location shall be specified in the relevant licence.

38. Goods of strategic significance shall only be placed in the customs warehouses specified by the Customs Administration.

39. Within the meaning of this Law the transport of goods of strategic significance, which transport is related to long-term storage (longer than five days) of such goods at the customs warehouses specified by the Customs Administration, shall not be considered as transit. Exportation of the goods referred to from the customs territory of the Republic of Latvia after their storage at a customs warehouse for more than five days shall be considered as export.

40. If after the packaging of goods of strategic significance the contents of packages or containers have changed (for example, goods from other freights have been added), the transport of such goods shall not be considered as transit and the exportation of goods outside the customs territory of the Republic of Latvia shall be considered as export.

41. After a confirmation has been received from the export control authority of the relevant exporting state, that the export to the transaction partner is permitted, the importer shall perform the import of the goods of strategic significance.

42. If the export control authority of the state, from which the goods are imported, requires a supply control certificate, the undertaking shall receive the document referred to at the Agency and send it to the transaction partner.

VI. Procedures for the Control of Export, Import and Transit of Goods of Strategic Significance
43. Exporters who have received a licence with a special note shall submit a supply control certificate or a document comparable thereto approved by export control authorities of the relevant state to the Agency within a period of 120 days after the export of goods of strategic significance.

44. If export control authorities of the exporting State that exports goods of strategic significance require a supply control certificate, the importer shall submit the relevant application and present the customs declaration to the Export and Import Control Department of the Agency, which declaration confirms that the goods have been transported to the customs territory of the Republic of Latvia.

45. The Agency shall examine, within a period of 10 days, the application referred to in Paragraph 44 of these Regulations regarding the issuing of the supply control certificate and the documents appended thereto and shall issue a supply control certificate or notify of the refusal to issue the certificate referred to.

46. If an import licence with a special note has been issued to an undertaking, such undertaking shall submit a report regarding the utilisation of goods of strategic significance to the Agency, within 10 days following the end of each quarter.

47. The re-export of goods of strategic significance may be performed only with a special permit of the Committee, observing the export control requirements of regulatory enactments of the state of origin of the goods of strategic significance.

VII. Liability
48. If violations of these Regulations have been allowed, the Committee is entitled to take a decision not to issue a licence for the export, import or transit of goods of strategic significance.

VIII. Closing Provisions
49. The following are repealed:

49.1. Cabinet Regulation No. 179 of 27 June 1995 Regulations Regarding Export, Import and Transit of Goods, Products, Services and Technologies of Strategic Significance (Latvijas Vēstnesis, 1995, No. 104; 1996, No. 70, 116, 164);

49.2. Cabinet Regulation No. 110 of 9 April 1996, Amendments to the Cabinet Regulation No. 167 of 27 June 1995, By-laws of the Committee for Control of Export and Import of Goods of Strategic Significance and to Cabinet Regulation No. 179 of 27 June 1995, Regulations Regarding Export, Import and Transit of Goods, Products, Services and Technologies of Strategic Significance (Latvijas Vēstnesis, 1996, No. 70);

49.3. Cabinet Regulation No. 236 of 2 July 1996, Amendments to Cabinet Regulation No. 179 of 27 June 1995, Regulations Regarding Export, Import and Transit of Goods, Products, Services and Technologies of Strategic Significance (Latvijas Vēstnesis, 1996, No. 116); and

49.4. Cabinet Regulation No. 363 of 24 September 1996, Amendments to Cabinet Regulation No. 179 of 27 June 1995, Regulations Regarding Export, Import and Transit of Goods, Products, Services and Technologies of Strategic Significance (Latvijas Vēstnesis, 1996, No. 164).

Prime Minister
G. Krasts

Acting for the Minister for Foreign Affairs, 

Deputy Prime Minister
J. Kaksītis
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