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Republic of Latvia

Cabinet

Regulation No 437

Adopted 27 April 2004

Procedures for the Registration and Protection of Geographical Indications of Agricultural Products and Foodstuffs

Issued pursuant to

Section 40, Paragraph two of the 

Law on Trademarks and Geographical Indications 

I. General Provisions

1. These Regulations prescribe the procedures for the evaluation and protection of geographical indications of agricultural products and foodstuffs (hereinafter – geographical indication), as well as the procedures for examining and notifying objections and proposals in conformity with Council Regulation (EEC) No 2081/92 of 14 July 1992 on the protection of geographical indications and designations of origin for agricultural products and foodstuffs (hereinafter – Council Regulation No. 2081/92), Council Regulation (EEC) No 2082/92 of 14 July 1992 on certificates of specific character for agricultural products and foodstuffs (hereinafter - Council Regulation No 2082/92), the Council Regulation (EEC) No 1493/1999 of 17 May 1999 on the common organisation of the market in wine and with the Commission Regulation (EEC) No 1576/89 of 29 May 1989 laying down general rules on the definition, description and presentation of spirit drinks (hereinafter - Commission Regulation No 1576/89).

2. Evaluation of geographical indications shall be ensured by the Geographic Indication Board established by the Ministry of Agriculture (hereinafter – Board) comprised of five members. The Board shall be a co-ordinating and advisory institution for the registration and protection of geographical indications.

3. The activity of the Board shall be ensured by the Ministry of Agriculture. 

4. The Board shall be composed of three representatives from the Ministry of Agriculture, one representative from the Food and Veterinary Service and one representative from the Patent Office. The rules of procedure and personnel of the Board shall be approved by the Minister for Agriculture.

5. The Board shall have the following functions:

5.1. to evaluate the applications of groups and persons (hereinafter – applicant for a geographical indication) regarding the conformity of the name of an agricultural product or foodstuff with the protected geographical indication;

5.2. to evaluate the geographical indications of European Union Member States and third countries (countries which are not Member States of the European Union) which have been submitted for registration and have been published in the official publication Official Journal of the European Communities;

5.3. to co-operate with State institutions, undertakings and non-governmental organisations on issues concerning the registration, use, supervision and control of geographical indications; 

5.4. to inform society regarding the distribution on the market, as well as the supervision and control of protected geographical indications;

5.5. to examine at a Board meeting any applications of persons regarding geographical indications;  and

5.6. to participate in drawing up proposals in the preparation of regulatory enactments and international agreements of Latvia, as well as in international projects in relation to geographical indications.

6. The Board has the right:

6.1. to invite experts having the appropriate education and experience for the provision of professional consultations and the performance of expert-examinations regarding the registration, protection, supervision and control of geographical indications, if the relevant issue is not related to restricted-access information; and

6.2. to request from State institutions, undertakings and non-governmental organisations any information necessary for the activities of the Board.

II. Evaluation of Applications 

7. An applicant for a geographical indication shall submit to the Ministry of Agriculture an application which shall have the relevant documents and materials attached in conformity with the requirements of the regulatory enactments of the European Union regarding geographical indications (hereinafter – application).

8. The Ministry of Agriculture shall, within a period of 10 working days after the receipt of an application, evaluate the documents submitted and notify thereof in writing the applicant for the geographical indication.  The Ministry of Agriculture is entitled to request from the applicant for a geographical indication additional documents and materials which substantiate the conformity of the geographical indication of the relevant product with the requirements of the regulatory enactments of the European Union regarding the geographical indications of agricultural products and foodstuffs.

9. The Ministry of Agriculture shall send to the Board a letter containing a request to assess the conformity of an agricultural product or foodstuff with the protected geographical indication, attaching the relevant application.

10. The Board shall, within a period of 20 working days after the receipt of the letter, evaluate the application and take a decision regarding the conformity of the agricultural product or foodstuff with the protected geographical indication. The decision of the Board is of a recommendatory nature.

11. On the basis of the decision of the Board, the Ministry of Agriculture shall take a decision to forward or not to forward the application to the European Commission for the registration of the geographical indication. The applicant for the geographical indication shall be informed in writing regarding the referred to decision, providing a corresponding substantiation.

12. If the registration procedure is not applied in relation to the geographical indication in conformity with Council Regulation No. 2081/92 and Council Regulation No. 2082/92, the Ministry of Agriculture shall, based on the decision of the Board, take a decision to forward or not to forward the notification to the European Commission. The applicant for the geographical indication shall be informed in writing regarding the referred to decision, providing a corresponding substantiation.

13. Within a period of 20 working days after notification of the decision regarding the forwarding of an application to the European Commission, the Ministry of Agriculture shall document the application in conformity with the regulatory enactments of the European Union regarding the geographical indications of agricultural products and foodstuffs and shall forward the application to the European Commission.

14. The costs related to the evaluation of the geographical indication, in conformity with the specification attached to the application, shall be covered by the applicant for the geographical indication, in accordance with the price list specified in the Annex to these Regulations.

15. The Ministry of Agriculture shall, within a period of six months after the publication of a geographical indication in the official gazette Official Journal of the European Union, accept proposals regarding the registration of the geographical indication or objections against it.

16. If proposals regarding the registration of an agricultural product or foodstuff produced in Latvia or objections against it have been received, the Ministry of Agriculture shall:

16.1. within a period of five working days after the receipt of such proposals or objections inform thereof the Board and the applicant for the geographical indication. The applicant for the geographical indication shall, within a period of 20 working days, provide a substantiated reply regarding each objection;

16.2. issue to the submitter of proposals or objections additional documents (if there are any) which verify the conformity of an agricultural product or foodstuff with the protected geographical indication; and

16.3. if any objections have been submitted, become acquainted with the clarifications of the applicant for the geographical indication and shall provide a reply to the submitter of the objections as well as to the European Commission.

17. If any proposals regarding the registration of an agricultural product or foodstuff produced in another country or objections against it have been received, the Ministry of Agriculture shall:

17.1. inform the Board thereof within five working days;

17.2. pursuant to the request of the submitter of the proposals or objections, request from the competent authority in the field of geographical indications of the relevant state additional documents which substantiate the conformity of the agricultural product or foodstuff with the protected geographical indication, if the person so requests;

17.3. evaluate the objections and, if they are substantiated, inform the competent authority in the field of geographical indications of the relevant state; and

17.4. inform the European Commission regarding agreement with the competent authority in the field of geographical indications of the relevant state.

18. An applicant for a geographical indication shall, within a period of 10 working days, inform the Ministry of Agriculture and the Food and Veterinary Service regarding any changes in the industrial technology of such agricultural product or foodstuff which has a protected geographical indication.

19. The applicant for a geographical indication shall inform the Ministry of Agriculture and the Food and Veterinary Service regarding any changes in the characteristics of the relevant geographical position, if they significantly affect the properties of such agricultural product or foodstuff which has a protected geographical indication.

III. Protection of Names of Geographical Indications, Designations of Origin and Names of Products of Traditional Character
20. The Ministry of Agriculture shall, within a period of five working days, inform the Food and Veterinary Service regarding:

20.1. any changes in the European register of protected designations of origin and protected geographical indications of agricultural products and foodstuffs;

20.2. any changes in the register of certificates of specific character for agricultural products and foodstuffs;

20.3. any changes in Council Regulation 1576/89; and

20.4. any changes in Commission Regulation No 753/2002 of 29 April 2002 laying down certain rules for applying Council Regulation No 1493/1999 on the common organisation of the market in wine; and

20.2. any geographical indications for such agricultural products and foodstuffs produced in Latvia which have been submitted for registration.

21. Agricultural products and foodstuffs with  a protected geographical indication shall be labelled in accordance with the procedures specified in the regulatory enactments regarding the labelling of goods. In addition, the labelling may specify the symbol, name or the following abbreviation for the name of the geographical indication:

21.1. protected geographical indication – PGI;

21.2. protected designation of origin – PDO; 

21.3. traditional speciality guaranteed – TSG; and

21.4. for wine and spirit drinks – in conformity with the regulatory enactments of the European Union regarding geographical indications.

22. An applicant for a geographical indication shall use the protected geographical indication for an unlimited period of time, provided that the requirements specified in regulatory enactments regarding geographical indications for agricultural products and foodstuffs are complied with.

23. The Food and Veterinary Service shall, in conformity with the technological process and type of the product specified in the application, develop a monitoring and control programme for those agricultural products and foodstuffs manufactured in Latvia which have a protected geographical indication.

24. The Food and Veterinary Service shall, in conformity with the programme referred to in Paragraph 23 of these Regulations, control and monitor the production of the relevant agricultural products and foodstuffs at the production and processing sites thereof.

25. The Food and Veterinary Service shall control the use of protected geographical indications in the labelling of agricultural products and foodstuffs at points of sale, border control points, free customs zones, free warehouses and customs warehouses in accordance with the regulatory enactments regarding geographical indications and in accordance with international agreements regarding the protection of geographical indications.

26. The Food and Veterinary Service is entitled to suspend the distribution of such agricultural products and foodstuffs which have a protected geographical indication, as well as to withdraw such from circulation until the clarification of circumstances, if any non-conformity of the relevant products is found in respect of:

26.1. the requirements specified in regulatory enactments regarding the movement of agricultural products and foodstuffs;

26.2. the requirements specified in regulatory enactments regarding geographical indications of agricultural products and foodstuffs and with international agreements regarding the protection of geographical indications; and

26.3. the technological process specified in the application.

27. The Food and Veterinary Service shall inform the Board and the Ministry of Agriculture regarding any violations found during the monitoring and control of agricultural products and foodstuffs as well as regarding the measures taken to rectify such.

28. The Ministry of Agriculture shall submit to the European Commission an application regarding the withdrawal of a registered geographical indication, if:

28.1. it has been determined that the applicant for a geographical indication fails to comply with the requirements specified in regulatory enactments regarding geographical indications of agricultural products and foodstuffs; or

28.2. the applicant for a geographical indication is not able to ensure implementation of the specification indicated in the application and has submitted to the Ministry of Agriculture an application for a withdrawal of the geographical indication.

IV. Closing Provisions

29. These Regulations shall come into force on 1 May 2004.

Prime Minister 

I. Emsis

Minister for Agriculture 

M. Roze

Annex

Cabinet Regulation No. 437

27 April 2004

Price List for Conformity Assessment of a Geographical Indication

	No.
	Service
	Price

(lats)
	VAT

(lats)
	Total

(lats)

	1.
	Assessment of conformity of a geographical indication with the protected geographical indication (work of the expert per hour)
	7.50
	1.35
	8.85

	2.
	Repeated assessment of conformity accordance of a geographical indication with the protected geographical indication (after changes in the technological process or in the characteristics of the geographical location) (work of the expert per hour)
	7.50
	1.35
	8.85

	3.
	Transport costs per one kilometre 
	0.12
	0.02
	0.14


Minister for Agriculture 

M. Roze
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