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Cabinet

Regulation No 444

Adopted 27 April 2004

Regulations regarding Public Lending
Issued pursuant to

Section 19.1, Paragraph two of the Copyright Law

I. General Provisions

1. These Regulations prescribe the procedures by which the amount of levy in respect of State and local government libraries regarding public lending (hereinafter — levy) shall be calculated, the procedures by which the levy shall be paid and proportionally distributed among authors, performers, phonogram producers and film producers.

2. The levy shall be collected, distributed and paid to right-holders by one collective management organisation, which has received a permit from the Ministry of Culture (hereinafter – organisation).

II. Amount of Levy

3. The amount of the annual levy shall be 10% of the amount granted to State and local government libraries in the previous year for increasing the collections thereof and of the value of the mandatory copies.

4. In order to enable calculation of the amount of the levy for the current year, each year by 1 February the following information shall be submitted to the Ministry of Culture:

4.1. State and local government institutions — regarding the number of public libraries under the supervision thereof and the financing granted to them in the previous year for increasing the collections thereof; and

4.2. the National Library of Latvia — regarding delivery of mandatory copies in accordance with the Law On Free Mandatory Copies of Printed and Other Publications.

5. On the basis of the information provided in accordance with Paragraph 4 of these Regulations, the Ministry of Culture shall calculate the amount of the levy for the current year and submit a budgetary request for the next year.

6. The amount of the levy shall not include the financing for the increase of collections which has been granted to libraries available to the visually- and hearing-impaired in which the works, performances and phonograms have been transformed into a form perceivable by the impaired.

7. In order to collect the levy the organisation shall open a special account with the Treasury and inform the Ministry of Culture thereof, specifying the requisites.

III. Administration

8. The organisation shall organise annual statistical research to determine which works, performances and phonograms and how often have been lent in libraries. The organisation shall repay to the performer of the research the costs related to the research.

9. The National Library of Latvia shall provide the organisation with accurate information regarding the works, performances and phonograms lent in the State. The organisation shall reimburse the costs, which have occurred in the compiling of additional information if the relevant information is necessary for the distribution of the levy and is not necessary for libraries.

10. The levy shall be proportionally distributed among authors, performers, and film and phonogram producers in conformity with the frequency of lending of their works.

11. The proportional distribution of the levy among several authors and co-authors of one work, as well as performers, producers and authors in respect to a particular work, performance, film or phonogram shall be determined on the basis of the research referred to in Paragraphs 8 and 9 of these Regulations and the compiled information.

12. The organisation has the right to withhold from the total levy only the costs that are related to the administration of the levy distribution and payment. Administration costs shall also include the costs of the research referred to in Paragraphs 8 and 9 of these Regulations and costs of compiling the information.

13. At the beginning of the financial year the organisation shall co-ordinate the expected estimate of administrative costs with collective management organisations representing authors, performers, phonogram producers and film producers.

14. After performance of the statistical research referred to in Paragraph 8 of these Regulations, compilation of the results and withholding of administrative costs the organisation shall distribute the levy for the previous year and pay it to the right-holders not later than by 1 July of the current year.

IV. Supervision

15. By 1 April of the current year the organisation shall submit a report to the Ministry of Culture regarding the collection, distribution and payment of the levy, as well as the administrative costs related thereto.

16. The Ministry of Culture has the right to become acquainted with the accounting of the organisation in respect of issues related to the collection, distribution and payment of the levy, as well as the administrative costs related thereto.

V. Closing Provisions

17. These Regulations shall come into force on 1 May 2004.

18. Paragraph 3 of these Regulations shall come into force on 1 January 2009. Until then the following amount of the levy shall be applicable:

18.1. for 2003 – 7% of the expenses for the increase of collections in 2002;

18.2. for 2004 – 7.5% of the expenses for the increase of collections in 2003;

18.3. for 2005 – 8% of the expenses for the increase of collections in 2004;

18.4. for 2006 – 8.5% of the expenses for the increase of collections in 2005;

18.5. for 2007 – 9% of the expenses for the increase of collections in 2006; and

18.6. for 2008 – 9.5% of the expenses for the increase of collections in 2007.

19. The levy for the years 2003 and 2004 shall be calculated and paid in accordance with the following procedures:

19.1. by 1 July 2004 State and local government institutions and the National Library of Latvia shall submit to the Ministry of Culture the information referred to in Paragraph 4 of these Regulations in respect of the years 2003 and 2004;

19.2. the Ministry of Culture shall:

19.2.1. calculate the amount of the levy and submit a budgetary request for the year 2005 in respect of the years 2003 and 2004 (separately for each year); and

19.2.2. in conformity with Paragraph 7 of these Regulations transfer the levy to the organisation for the year 2003 and 2004 (by two separate transfers).

Informative Reference to European Union Directives

Legal norms arising from Council Directive 92/100/EEC of 19 November 1992 on rental right and lending right and on certain rights related to copyright in the field of intellectual property have been included in these Regulations.
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