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Republic of Latvia
Cabinet
Regulation No. 448

Adopted 21 June 2005
Regulations Regarding Deposits of Mineral Resources of National Significance and the Procedures for the Use thereof, the Procedures for the Use of Mineral Resources of National Significance, as well as the Procedures for Competition or Tendering of Issuance of Authorisations or Licences for the Use of Subterranean Depths

Issued pursuant to

Section 1, Clause 18 and Section 10

Paragraph two, seven, ten and

eleven

of the Law On Subterranean Depths
I. General Provisions

1. These Regulations prescribe: 

1.1. the deposits of mineral resources of national significance (hereinafter – deposits of national significance); 

1.2. the procedures for use of deposits of national significance and mineral resources of national significance;

1.3. the content for the passport of the ground water deposit;

1.4. the procedures for the use of mineral resources of national significance, if the owner of the land and installation for the extraction of mineral resources of national significance is not one and the same person;

1.5. the cases when the competition or tendering is to be organised in order to receive a licence for the use of subterranean depths (hereinafter – a licence) or authorisation for the extraction of widespread mineral resources (hereinafter – authorisation) for extraction of mineral resources in the lands owned by the State or local governments; and

1.6. the general procedures for competition or tendering of issuance of authorisations or licences.

 

2. These Regulations shall apply to mineral resources of national significance – ground water (freshwater, mineral water, thermal water and water used in industry), but shall not apply to hydrocarbons.

 

3. The deposits of national significance are specified in Annex 1 to these Regulations, schemes and co-ordinates of border points thereof are specified in Annexes 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27 and 28 to these Regulations. 

 

4. In the border plans of land properties the following shall be marked:

4.1. the deposits of national significance or sections of subterranean depths of national significance; and

4.2. water supply boreholes which are deeper than 20 meters and the protection zones specified for them.

[19 September 2006]
 

4.1 The results of geological research of ground water shall be transferred to the Latvian Environment, Geology and Meteorology Agency (hereinafter – Agency) for acceptance of the stocks of ground waters. Ground water shall be divided in the following categories of stocks in accordance with the level of detail of the geological research (Annex 28.1):
4.1 1. Category A – explored stocks of ground water. The stocks of ground water of this category shall be taken into account in developing a spatial plan. The level of detail of geological research of the deposit of ground water is sufficient in order to determine limits for extraction within the borders of the deposit without additional geological research;

4.1 2. Category N – the evaluated stocks of ground water. The level of detail of the research of the deposit of ground water allows to specify the features, amount of the stocks of the mineral resource and the borders of the deposit of ground water approximately. The stocks of ground water of this category shall be taken into account in drawing up a spatial planning and development programme, as well as in planning the development of economic activity; and

4.1 3. Category P – foreseeable resources of ground water. The calculation of volumes of the stocks of ground water on the basis of theoretical presumptions, general geological and hydro-geological regularities in the relevant territory, as well as to research results of separate objects. Additional geological research is necessary prior to the use of mineral resources of this category.

[19 September 2006]
II. Use of Deposits of National Significance and Use of Mineral Resources of National Significance

5. Mineral resources of national significance may be extracted:

5.1. in the deposits of national significance – upon receipt of the licence in accordance with the requirements specified in these Regulations; and 

5.2. ground water – in accordance with the regulatory enactments regulating the issuance of authorisations for the use of water resources or authorisations for performance of Category A or B polluting activities.

 

6. The area in the deposits of national significance offered for competition or tendering may not be less than 25% of the unreclaimed area of the deposit. In the deposit referred to in Sub-paragraph 4.2 of Annex 1 to these Regulations may not be less than 10% of the unreclaimed area of the deposit.

[19 September 2006]
 

7. In order to receive the authorisation for extraction of ground water specified in the regulatory enactments regulating environment protection, a passport of the deposit of ground water is necessary for the extractor of ground water (Annex 29):

7.1. if more than 100 m3 of ground water is extracted per 24 hours; and 

7.2. if the ground water is sold in trade after extraction.

 

8. Basic information obtained during geological research regarding the deposit of ground water, accepted exploitation stocks and quality of ground water shall be indicated in the passport of ground water, as well as protection zones of the source of water and requirements to be observed in exploitation of the deposit of ground water shall be determined therein.

 

9. A merchant shall submit to the Agency for co-ordination:

9.1. after establishment of a borehole of water abstraction – a passport of the borehole of water abstraction (Annex 30); and

9.2. after geological and hydro-geological research of the source – a passport of the source (Annex 31).

[19 September 2006]
 

10. A merchant shall submit the passports referred to in Paragraph 9 of these Regulations to the Agency in two copies of which one remains in the State Geology Fund, and the other is handed over to the commissioning party of the borehole or research.

 

11. The ground water shall be classified: 

11.1. in accordance with the stratification of the hydrological cut of ground water (Annex 32);

11.2. in accordance with the classification of the water horizons of ground water (Annex 33); and 

11.3. by the chemical composition and specific properties (Annex 34).

 

12. If the acquirer of ground water terminates to use the borehole of water abstraction, he or she shall ensure the conservation or liquidation of the borehole. 

 

13. If the owner of the land property and the borehole for abstraction of ground water or the owner of a spring tapping is not one and the same person, the owner of the borehole or spring tapping may abstract ground water, if the contract with the land owner regarding the use of subterranean depths has been entered into.

 

14. If the abstraction borehole referred to in Paragraph 13 of these Regulations has been entered into the Land Register as a burden, the following shall be provided for in the contract of the land owner and borehole owner:

14.1. transfer of the rights of use of the land in the corresponding area to the owner of the borehole to ensure the use of the borehole for the abstraction of ground water (protection zones around the water supply point shall be included); and

14.2. the procedures for accessing the borehole.

 

15. If the land owner wishes to use the borehole owned by another person, he or she shall enter into an agreement with this person regarding the use of the borehole.

III. Organising of Competition or Tendering

16. Competition or tendering in which the rights to extract mineral resources are granted (except for ground water) shall be organised in the following cases:

16.1. if the land area owned by the State or local government or the land area adjacent to the State or local government, where it is intended to extract mineral resources is:

16.1.1. larger than 50 ha in the peat deposit;

16.1.2. larger than 5 ha in the deposit of other mineral resources;

16.2. if it is intended to extract mineral resources in the continental shelf of the Republic of Latvia; or

16.3. if it is intended to extract mineral resources in a deposit of national significance.

 

17. Competition, in which the rights to extract mineral resources are granted (hereinafter – competition) in the deposits of national significance, shall be initiated: 

17.1. by the land owner; or 

17.2. by another person if the owner of the deposit of national significance or part thereof agrees in writing to organising a competition.

 

18. A competition shall be organised:

18.1. by the Agency – regarding the rights to obtain mineral resources in the deposits of national significance; or

18.2. by the land owner - in other cases.

 

19. The rights of extraction of mineral resources shall be granted in tendering, if the organisation of a tender is intended in the regulations of the competition and several tenderers have been selected during the competition, whose final average grading of proposals submitted by them is more than 40% of the maximum possible amount of points. 

 

20. The organiser of the competition – the Agency or land owner – shall develop the regulations of the competition and establish a commission. 

 

21. The following shall be included in the regulations of a competition:

21.1. general information:

21.1.1. the type of use of subterranean depths, name and description of the competition object;

21.1.2. the prerequisites of the organiser of the competition;

21.1.3. the rights and duties of the competition commission;

21.1.4. the fee for the geological information package;

21.1.5. the fee for participation in the competition;

21.2. information regarding submission of tenders and the place, date, time and procedures of opening;

21.3. requirements for the drawing-up and submission of tenders;

21.4. the criteria and procedures for the evaluation of tenders submitted;

21.5. the agricultural lease project; 

21.6. the conditions of the land owner, if the competition is organised in order to grant the rights of use of subterranean depths in a deposit of national significance;

21.7. information regarding the place, time and procedures for the organisation of the tender, if in accordance with the competition procedure the tender is organised by the land owner. 

 

22. The following evaluation criteria shall be specified for tenderers in the competition regulations:

22.1. financial possibilities;

22.2. technical support;

22.3. experience in the extraction and processing of the mineral resource; 

22.4. rational production of the mine deposit;

22.5. environmental protection measures; 
22.6. the qualification of the personnel in the field of extraction of mineral resources;

22.7. labour protection measures; and

22.8. other criteria which the competition commission considers as necessary.

 

23. In order to evaluate the tenderers in accordance with Paragraph 22 of these Regulations, the organiser of the competition shall request the following documents:

23.1. a copy of the registration certificate or a statement from the Register of Enterprises which attests that the tenderer has been registered in accordance with the procedures specified by the Law; 

23.2. a statement from the Register of Enterprises which attests that the tenderer has not been declared as being insolvent, is not in the process of liquidation or the economic activity thereof has not been suspended or terminated;

23.3. information regarding the qualification of the personnel and technical support of works;

23.4. information regarding the experience of the tenderer in the extraction or processing of the mineral resource;

23.5. annual reports of the tenderer, but not more than for three previous years; and

23.6. the work programme for the use of the competition object in which the description of the process technology of the mine deposit, environmental protection measures and, if necessary, other information is included.

 

24. The competition organiser shall publish an invitation in the newspaper Latvijas Vēstnesis [The official Gazette of the government of the Republic of Latvia], where the following information is indicated:

24.1. the name of the organiser of the competition;

24.2. the place and procedures for the receipt of the competition regulations;

24.3. the type of use of the subterranean depths and name of the competition object;

24.4. the time and place for the submission of tenders;

24.5. the address and phone number of a contact person in order to receive additional information; and

24.6. other information, if the competition organiser considers it as necessary.

 

25. The deadline for submission of tenders may not be shorter than 60 days after the publication of the advertisement in the newspaper Latvijas Vēstnesis.

 

26. The Agency shall prepare the geological information package for competition needs in which compilation of the data regarding the structure of the subterranean depths, properties of mineral resources and stocks in the object transferred for competition or tendering is provided.

 

27. Tenders shall be evaluated by the competition commission in accordance with the five point system regarding each criterion specified in the competition regulations. The tender, which has obtained the highest average final evaluation in accordance with the evaluation criteria or tenderers specified in Paragraph 22 of these Regulations shall be recognised as the most profitable offer. 

 

28. A competition commission is entitled to request additional information which is necessary in order to evaluate the offer. If the tenderer fails to provide it or provides false information, the tenderer shall be deleted from the list of competition participants.

 

29. If one tenderer participates in a competition, the competition commission may recognise this tenderer as a winner of the competition, if the average final evaluation of the tenderer’s tender exceeds 40% of the maximum possible amount of points.

 

30. If in a competition, where the rights to extract mineral resources in the deposit of national significance are granted, several tenderers obtain the same amount of points, as a winner shall be recognised that tenderer who has obtained the largest amount of points in the evaluation criterion referred to in Sub-paragraph 23.4 of these Regulations, except for the case referred to in Paragraph 31 of these Regulations.

 

31. If in a competition, in which the rights to extract mineral resources in the deposit of national significance are granted, several tenderers obtain the same amount of points and one of them is the land owner of the object, the land owner shall be recognised as the winner of the competition.

 

32. The winner of the competition shall obtain the right to receive the authorisation or licence for use of subterranean depths in the competition object.

 

33. A competition shall be considered as not having taken place, if no tenderers have applied or the average final evaluation of tender of tenderers does not exceed 40% of the maximum possible amount of points. 

 

34. The results of competition shall be published in the newspaper Latvijas Vēstnesis within 10 days after the coming into force of the decision of the competition commission.

 

35. These Regulations shall come into force on 1 July 2005.
 

 

Prime Minister



A. Kalvītis

 

Acting for the Minister for Environment,

Minister for Regional Development

and Local Government


M. Kučinskis
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