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Republic of Latvia

Cabinet

Regulation No. 558

Adopted 27 December 2001

Regulations On Procedures for Open Competition in relation to Purchase or Lease of Goods
Issued pursuant to Section 22, Paragraph five of the Law on Procurement for State or Local Government Needs

I. General Provisions
1. These Regulations prescribe the procedures for open competitions (hereinafter – competition) with respect to the purchase or lease of goods.

2. The competition procedures shall consist of the following stages:

2.1. preparation of the competition;

2.2. announcement of the competition;

2.3. provision of information regarding the competition;

2.4. submission of tenders;

2.5. opening of tenders;

2.6. selection of tenderers, conformity checks of technical bids and evaluation of tenders;

2.7. taking a decision on the competition results; and

2.8. entering into a procurement contract.

II. Preparation of Competition
3. In order to ensure the planned purchase or lease of goods within the specified time period, the contracting authority shall form, within twelve working days prior to the announcement of the competition, a procurement commission (hereinafter – commission). The commission shall consist of at least five persons.

4. In order to ensure effective utilisation of financial resources and to prevent corruption of officials, the contracting authority and the commission shall plan in good time, prior to announcing the competition, the most effective and economic way to conduct the procurement.

5.  The commission shall act so as to achieve through an open process the goal of the procurement with the use of least financial resources, ensuring free competition for sellers or lessors of goods, as well as equal and fair treatment of them.

6.  The contracting authority shall not alter the composition of the commission during the competition process, except in cases where a member of the commission has an interest in the choice or activities of a particular tenderer, has died or is not able to perform his or her duties due to illness or absence.

7.  A member of the commission shall notify the chairperson of the commission and suspend his or her work in the commission if the member has an interest in the choice of a particular tenderer or is not able to perform his or her duties due to illness or absence. In such case, or when such circumstances exist but the member of the commission has not notified the chairperson thereof, the contracting authority may add, on the recommendation of the chairperson of the commission, a new member to the commission. In order to ensure functioning of the commission with at least five members, the contracting authority, on the recommendation of the chairperson of the commission, shall add a new member to the commission.

8. The commission shall develop the competition regulations. The regulations may also be developed by another person under assignment from the commission.

9. The commission shall prepare the regulations in writing or in electronic form.

10. The commission shall approve the regulations prior to sending the notice regarding the intended procurement to the Procurement Monitoring Bureau.

11. The commission shall approve the regulations by majority vote if at least two thirds of the commission members participate in the meeting. The commission consisting of five members shall approve the competition regulations if at least three commission members participate in the meeting.

12. In the regulations, the commission shall indicate the date and the number of the minutes of the meeting at which the regulations were approved. The chairperson of the commission shall certify the conformity of copies of the regulations with the original.

III. Announcing a Competition
13. The competition shall be announced by sending a notice regarding the intended procurement to the Procurement Monitoring Bureau, and by publishing such notice in the newspaper Latvijas Vēstnesis [the official Gazette of the Government of Latvia] and at least in one more newspaper.

14. In addition to publishing the competition notice in newspapers, the commission may send the invitation to tender to all interested persons known to the commission. The invitation shall include only such information as is provided in the competition notice published in the newspaper Latvijas Vēstnesis.

15. If a fee for provision of the competition regulations is set, the contracting authority or the commission shall provide a copy of the competition regulations to all interested persons who have paid the relevant fee. If the regulations are prepared in electronic form, the contracting authority or the commission may send the regulations to interested persons electronically. The contracting authority or the commission shall ensure that the regulations are provided within one working day of the receipt of a request.

16. When providing the regulations, the contracting authority or the commission shall register the recipient of the regulations (for a legal person – name, for a natural person – given name and surname), the recipient's address and telephone number, and the date and time of provision of the regulations. The contracting authority or the commission shall ensure that the list of recipients of the regulations is not disclosed until the opening of tenders.

17. The contracting authority or the commission shall ensure an opportunity for all interested persons to acquaint themselves with the regulations on site. If an interested person acquaints himself or herself with the regulations on site, the fee shall not be collected.

IV. Provision of Information Regarding the Competition
18. If the commission has received a written question regarding the competition procedures from an interested person, the commission shall prepare, within three working days of receipt of the question, an answer in writing and shall send it, together with the question submitted (without identifying the submitter of the question), to all interested persons who have already received the regulations.

19. Not later than 10 days prior to the opening of tenders, the commission may organise a meeting of interested persons. At the meeting, the commission shall answer the questions which the interested persons have submitted in writing or ask orally during the meeting. If the commission intends to organise a meeting of interested persons, the place, time and intended duration shall be indicated in the regulations. If such indication is not provided in the regulations, the commission shall notify, not later than five days prior to the meeting. all interested persons who received the regulations regarding the organising of a meeting. If a person receives the regulations later than five days prior to the meeting, such person shall be notified of the organising of the meeting when the regulations are provided.

20. After the meeting of interested persons, the commission shall prepare minutes of the meeting, including in the minutes all the questions submitted and the replies thereto. The minutes shall not indicate the interested persons who attended the meeting. The minutes shall be sent, within three working days of the meeting, to all interested persons who received the regulations whether or not they attended the meeting.

V. Submission of Tenders

21. At the place and time specified in the regulations, interested persons shall submit tenders, prepared as specified in the regulations.

22. A tender shall consist of documents for selection of tenderers, a technical bid and a financial bid.

23. The documents for selection of tenderers shall be prepared in conformity with the requirements set out in the regulations.

24. Technical bids shall be prepared in conformity with the technical specifications set out in the regulations.

25. The financial bid shall indicate the total price of the goods, the unit price of goods (if the tender consists of several units), as well as other indicators if in accordance with the regulations the tender prices are to be evaluated taking into account several indicators.

26. Interested persons may submit a tender beginning on the day of publication of the notice of the intended procurement in the newspaper Latvijas Vēstnesis.

27. Tenderers may, prior to the end of the time period for submission of tenders, alter or withdraw a submitted tender.

28. Upon receiving a tender, the contracting authority or the commission shall register the tenderer in the order of submission of tenders. The list of tenderers shall indicate the tenderer (for a legal person – name, for a natural person – given name and surname), the address and telephone number, the date and time of submission of the tender. The contracting authority or the commission shall ensure that the list of tenderers is not disclosed until the opening of tenders.

29. The contracting authority or the commission shall ensure such keeping of the submitted tenders as will prevent anyone from gaining access to the information included therein up to the moment of opening the tenders at the meeting for the opening of tenders. If a tender has been submitted as an electronic document, the tenderer shall ensure that the information included in the tender is not accessible to anyone up to the moment of opening the tenders at the meeting for the opening of tenders.

VI. Opening of Tenders

30. At the time and place indicated in the regulations, the chairperson of the commission shall convene a meeting for the opening of tenders.

31. All interested persons may attend the meeting for the opening of tenders.

32. At the beginning of a meeting for the opening of tenders, the tenderers present or their representatives present shall be notified of the composition of the commission.

33. During the meeting, the commission shall read out the list of recipients of the regulations and the list of tenderers.

34. After reading out the lists referred to in Paragraph 33 of these Regulations, representatives of tenderers – legal persons – shall state the name of the tenderer, their own given name, surname and position, as well as present an authorisation or other document that confirms his or her right to represent the tenderer. If the tenderer is a natural person, he or she shall state his or her given name and surname. The representative of a tenderer – a natural person shall state the given name and surname of the tenderer, his or her own given name and surname, as well as present an authorisation or other document that confirms his or her right to represent the tenderer.

35. Tenderers and their representatives shall register on the registration sheet prepared by the commission, indicating therein the tenderer (for a legal person – name; for a natural person – given name and surname), and the address and telephone number of the tenderer. Representatives of tenderers shall, in addition, indicate their own given name, surname and position.

36. After announcing the tenderers, each member of the commission shall sign a declaration that there are no circumstances as a result of which it could be regarded that he or she has an interest in the choice or activities of a particular tenderer. If such a declaration is not signed, the commission member shall not participate in further work of the commission. If any member of the commission did not attend the meeting for the opening of tenders, such member shall sign the declaration at the next meeting that he or she attends. If after the opening of tenders a new member is added to the commission in accordance with Paragraph 7 of these Regulations, the new member shall sign the declaration referred to.

37. After signing the declarations referred to in Paragraph 36 of these Regulations, the commission shall open the tenders in the order in which they were submitted.

38. If a tender has been submitted as an electronic document, the tenderer shall ensure the commission access to the tender and the commission shall print out the tender in the presence of everyone, in conformity with the procedures prescribed in the regulations.

39. After opening a tender, the commission shall read out the tenderer, the date and time of submission of the tender, and the price offered. If according to the regulations the price of the tender is evaluated taking into consideration several indicators, the commission shall also read out other information which characterises these indicators.

40. After opening each tender and reading out of the information referred to in Paragraph 39 of these Regulations, all members of the commission shall sign on the tender.

41. The commission shall record in the minutes of the meeting for the opening of tenders the process of opening the tenders, as well as all the information read out.

42. When all the tenders have been opened, the meeting for the opening of tenders shall be closed.

43. If a tenderer requests, the commission shall provide the minutes of this meeting to the tenderer within three working days of the meeting for the opening of tenders.

VII. Selection of Tenderers, Conformity Check of Technical Bids, and Evaluation of Tenders

44. The commission shall perform selection of tenderers, conformity check of technical bids and evaluation of tenders at a closed meeting.

45. During the selection of tenderers, conformity check of technical bids and evaluation of tenders the commission shall ensure the keeping of tenders such that persons who are not involved in the selection of tenderers, the conformity check of technical bids or evaluation of tenders cannot gain access.

46. The commission has the right to request a tenderer to clarify the information regarding his or her tender if such clarification is necessary for the selection of tenderers, the conformity check of technical bids or the evaluation and comparison of tenders. The commission may request such information only in conformity with the requirements set out in the regulations.

47. If the commission requests a tenderer to clarify information regarding his or her tender, the commission shall specify the deadline by which the tenderer must provide a reply.

48. The commission may invite an expert for the selection of tenderers, the conformity check of technical bids or the evaluation of tenders.

49. An expert may not participate in the work of the commission if he or she has an interest in the choice or activities of a particular tenderer. Prior to commencing work, the expert shall sign the declaration referred to in Paragraph 36 of these Regulations.

50. Experts shall provide an evaluation in writing. An evaluation shall be appended to the minutes of the meeting of the commission. The evaluation of the expert shall not be binding on the commission.

51. During the selection of tenderers, the commission shall ascertain the competence of the tenderers and their conformity to the performance requirements of the intended procurement contract. The selection of tenderers shall be performed by checking, on the basis of the submitted selection documents of the tenderers, the conformity of tenderers to the requirements set out in the regulations.

52. During the selection of tenderers each member of the commission shall fill out and sign a tenderer selection table which shall indicate the conformity of each tenderer to each requirement set out in the regulations.

53. The commission shall compile in a single table the tenderer selection tables filled out by commission members. If with respect to any evaluation position the evaluations by commission members differ, the commission shall take into account the evaluation of the majority. If the evaluations by commission members split equally, the evaluation by the chairperson of the commission shall be the deciding one.

54. The commission shall select those tenderers who conform, in accordance with the combined tenderer selection table, to all the requirements set out in the regulations. If, in accordance with the combined tenderer selection table, a tenderer does not conform to any one of the requirements specified in the regulations, the commission shall exclude the tenderer from further participation in the competition process.

55. After the selection of tenderers, the commission shall perform a conformity check of the technical bids.

56. In the conformity check of technical bids, each member of the commission shall fill out and sign a technical bid conformity table in which the member shall indicate the conformity of technical bids to the requirement level of the technical specification set out in the regulations.

57. The commission shall compile in a single table the technical bid conformity tables filled out by commission members. If with respect to any evaluation position the evaluation by commission members differ, the commission shall take into account the evaluation of the majority. If the evaluations by commission members split equally, the evaluation by the chairperson of the commission shall be the deciding one.

58. If in accordance with the combined technical bid conformity table the tender of a tenderer does not conform to the level of requirements of the technical specifications set out in the regulations, the commission shall exclude the tenderer from further participation the competition process.

59. After the conformity check of the technical bids, the commission shall evaluate the tenders.

60. The commission shall check tenders for arithmetical errors.

61. If an arithmetical error is determined in a tender, the commission shall act as follows:

61.1. if the sum of unit prices of goods is less than the total price of goods in the tender, the commission shall take into account the sum of unit prices of goods; or

61.2. if the total price of goods is less than the sum of unit prices of goods in a tender, the commission shall take into account the total price of the goods.

62. If an arithmetical error in tax calculations is determined in a tender, the commission shall correct such error in conformity with tax calculation procedures prescribed in tax laws.

63. If arithmetical errors are determined in a tender and the errors have resulted in determination of a price that is considerably lower than the price offered by other tenderers, the commission shall consider such tender as being of abnormally low cost.

64. The commission shall, within three working days, notify the tenderer, in whose tender the corrections were made, of all corrections of arithmetical errors. The tenderer shall, within three working days of receipt of the notification, communicate his or her acceptance of the corrections made by the commission. If a tenderer within the time period referred to has not communicated his or her agreement with the corrections made by the commission, the commission shall consider that the tenderer agrees to the corrections. If a tenderer does not agree to the corrections of arithmetical errors, the commission shall take a decision regarding the exclusion of the tenderer from further participation in the competition process.

65. The commission shall record in the minutes the information regarding arithmetical errors, separately for each tender.

66. In evaluating and comparing tenders which had arithmetical errors, the commission shall consider only the prices that have been corrected in accordance with the procedures prescribed in Paragraphs 61 and 62 of these Regulations.

67. If in the evaluation of tenders the commission determines that the tenderer offers to sell or lease goods at a price considerably lower than the price offered by other tenderers, the commission shall check whether the tender is not of abnormally low cost.

68. If the lowest priced tender is determined in accordance with several criteria, the commission shall sum the value calculated for each indicator in accordance with the formula specified in the regulations. The value of an individual indicator shall be determined in accordance with the formula specified in the regulations.

69. During evaluation of tenders, each member of the commission shall fill out and sign the tender evaluation table in which he or she shall evaluate each tender separately.

70. The commission shall compile in a single table the tender evaluation tables filled out by members of the commission.

VIII. Taking a Decision on Competition Results
71. The commission shall select one tender, or several tenders if the procurement object has been divided into parts in accordance with the regulations, and shall take a decision on entering into a procurement contract.

72. If the prices of several tenders are identical, the commission shall select the tender which was submitted first.

73. If the commission has corrected arithmetical errors in a tender but the prices of tenders after corrections are equal, the commission shall select the tender which did not contain arithmetical errors.

74. A substantiated decision, to enter into a procurement contract or to terminate the competition without selecting any tender, shall be taken by the commission by majority vote if at least two thirds of the members of the commission participate in the meeting. The commission of five members shall take a decision if at least three members of the commission participate in the meeting.

75. The commission shall take a decision to enter into procurement contract or to terminate the competition without selecting any tender within a month of the deadline for the submission of tenders. If necessary, on the basis of a request of the commission the Procurement Monitoring Bureau may extend this deadline. If a decision is not taken also by the extended deadline, the competition shall be terminated without selecting any tender.

IX. Entering into a Procurement Contract
76. If the commission takes a decision to enter into a procurement contract and, within ten working days after taking the decision, the Procurement Monitoring Bureau or the contracting authority does not receive, a complaint from the tenderer regarding the activities of the contracting authority with respect to the legality of the competition, the contracting authority shall enter into a procurement contract with the selected tenderer.

77. If the selected tenderer refuses to enter into a procurement contract with the contracting authority, the commission shall select the next tender with the lowest price.

78. The provisions of a procurement contract shall not be in contradiction with the provisions of the draft contract included in the regulations.

79. The contracting authority shall enter into one procurement contract, or several procurement contracts if the commission has selected several tenders.

X. Closing Provisions
80. After a decision has been taken to enter into a procurement contract or to terminate the competition without selecting any tender, the commission shall destroy copies of the tenders.

81. The contracting authority and the commission may utilise the information provided in tenders only for determining the competition results and for entering into a procurement contract. Utilisation of the information included in a tender for other purposes requires the consent of the tenderer.

82. Paragraphs 9, 15, 29 and 38 of these Regulations regarding the circulation of electronic documents come into force on 1 July 2002.

83. These Regulations come into force on 1 January 2002.
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