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Republic of Latvia

Cabinet

Regulation No. 661

Adopted 3 August 2004

Procedures for Performance of Activities with Emission Quotas (allowances) and for Establishment of Installation Pools 
Issued pursuant to Section 31.1, Clause 5; 

Section 32.3 , Paragraph nine and Section 32.5, Paragraphs one and seven of 

the Law on Pollution

I. General Provisions

1. These Regulations prescribe:

1.1. the procedures by which emission quotas (allowances) shall be allocated, accumulated, transferred, surrendered, substituted and cancelled;

1.2. the procedures for and the time period within which the emission quotas (allowances), which comply with the quantity of greenhouse gas emitted by the installation within the previous calendar year shall be submitted to the Latvian Environment Agency;

1.3. the procedures for and the time period within which submissions regarding the establishment of the installation pool shall be submitted to the Latvian Environment Agency; and

1.4. the procedures by which installation pools shall be established.

II. Allocation and Accumulation of Emission Quotas (allowances)
2. The Ministry of Environment shall allocate emission quotas (allowances) to an operator who has received a greenhouse gas emissions permit (hereinafter – permit) and to the trustee of the installation pool operators (hereinafter – trustee).

3. The Ministry of Environment shall, within two weeks of issuing the permit or making the amendments in the permit, allocate emission quotas (allowances) to the operator who has received a permit after taking the decision by the Ministry of Environment regarding the allocation of emission quotas (allowances) for the period referred to in Section 24.1 of the Law on Pollution (hereinafter – Law) or in the permit which has been issued and to which amendments have been made in relation to the changes in the current polluting activity.

4. A decision regarding the allocation of additional emission quotas (allowances) shall be taken by the Ministry of Environment within a time period of two weeks of receiving approval of the European Commission for the allocation of additional emission quotas (allowances).

5. The Ministry of Environment shall, within a time period of two weeks of receipt of a decision of the European Commission regarding the approval of the submission of the establishment of the installation pool, take a decision regarding allocation of emission quotas (allowances) to the trustee. Upon allocation of the emission quotas (allowances) to the trustee, the Ministry of Environment shall ensure that the emission quotas (allowances) are no longer individually  allocated to each operator engaged in the installation pool. 

6. If there are changes in the current polluting activities due amendments made to the permit of the operator engaged in the installation pool, or if a new permit has been issued to the operator engaged in the installation pool, the Ministry of Environment shall, within two weeks of making the relevant amendments or the issuing a new permit, take a new decision regarding allocation of emission quotas (allowances) to the trustee.

7. The decision regarding allocation of emission quotas (allowances) shall specify the total quantity of allocated emission quotas (allowances) for the period and the division thereof by years. A decision regarding allocation of emission quotas (allowances) for the period referred to in Section 24 1of the Law shall also specify the total quantity of emission quotas (allowances) to be issued in Latvia within the period referred to.

8. The total quantity of emission quotas (allowances) and the quantity of emission quotas (allowances) for the operator shall be determined pursuant to the emission quota (allowance) allocation plan approved by the European Commission and pursuant to the regulatory enactments of the European Union in the field of trade in emission quotas (allowances). The quantity of emission quotas (allowances) for the trustee shall be calculated by summing up the emission quotas (allowances) of all installations pooled in the installation pool.

9. A copy of the decision regarding allocation of emission quotas (allowances) and regarding allocation of additional quotas shall be sent in writing and electronically by the Ministry of Environment to the Latvian Environment Agency. The Ministry of Environment shall send a notification to the European Commission regarding allocation of emission quotas (allowances) and additional emission quotas (allowances).

10. Emission quotas (allowances) shall be accumulated in the accounts of the greenhouse gas emissions unit register (hereinafter – emission register).

11. The Latvian Environment Agency shall open an account in the register for:

11.1. the operator – after receipt of a permit;

11.2. the trustee – after the establishment of the installation pool; and

11.3. a natural or legal person – after receipt of the relevant submission. The submission shall specify at least two natural persons who may operate the account (hereinafter – authorised contact person). The given name, surname, personal identity number, address, telephone and fax number, as well as the e-mail address of each authorised contact person shall be specified.
12. The emission register shall contain separate records of the emission quotas (allowances) allocated to the operator and trustee and of the emission quotas (allowances) transferred to a natural or legal person. 

13. The Latvian Environment Agency shall, within a time period of seven days after taking the decision regarding allocation of emission quotas (allowances), but not sooner than 28 February of the current year and not later than 24 December of the current year, transfer the emission quotas (allowances) allocated for the current year in respect of  the cases referred to in Paragraphs 3, 4, 5 and 6 of these Regulations into the account of the operator or the trustee.

III. Transfer, Surrender, Substitution and Cancellation of Emission Quotas (allowances)
14. Emission quotas (allowances) shall be transferred, cancelled and surrendered upon request of the owner of the emission quotas (allowances) or the authorised contact person thereof. The request shall be submitted electronically, by completing a form on the Internet home page of the emission register.

15. The owner of the emission quotas (allowances) may transfer emission quotas (allowances) to another natural or legal person who has an opened account in the emission register of a European Union country or other country, if the relevant country has entered into an agreement with the European Union regarding mutual recognition of emission quotas (allowances). The Latvian Environment Agency shall ensure transfer of such emission quotas (allowances).

16. From 2006, annually until 30 April:

16.1. the operator shall provide the Latvian Environment Agency the emission quotas (allowances) which comply with the quantity of greenhouse gases emitted by the installation within the previous year; and

16.2. the trustee shall provide the Latvian Environment Agency the emission quotas (allowances), which comply with the quantity of greenhouse gases emitted by the installation pooled in the installation pools during the previous year.

17. The Latvian Environment Agency shall, within months after the beginning of each period referred to in Section 24.1, Paragraph five, Clause 3 of the Law, substitute the quotas valid in the current period with those valid in the previous period which are at the disposal of a person, but have been cancelled in accordance with the requirements of Section 32.3, Paragraph four of the Law.

IV. Establishment of Installation Pools
18. Installation pools may be established by operators who:

18.1. perform the same type of polluting activity which is referred to in Annex 2 to the Law; and

18.2. have received a permit.

19. Operators wishing to establish an installation pool shall in writing and electronically submit a submission to the Latvian Environment Agency regarding the establishment of the installation pool (Annex) with the consent of the trustee chosen by the operators. If the installation pool is intended to be established for the period referred to in Section 24.1 of the Law or for the first and second period, the submission shall be submitted by 1 November 2004. If the installation pool is intended to be established for the second period referred to in Section 24.1 of the Law, the submission shall be submitted by 1 September 2007.
20. If the operators have failed to adequately complete the submission referred to in Paragraph 19 of these Regulations, the Latvian Environment Agency shall, within a time period of seven days pursuant the receipt of the submission, inform the operators regarding the necessary additional information. The date on which the operators have submitted a fully completed submission shall be considered to be the date of receipt of the submission.

21. If any of the operators fail to comply with the requirements referred to in Paragraph 18 of these Regulations or if the Latvian Environment Agency can substantiate that the trustee chosen by the operators will not be capable of performing the duties of the trustee as specified in Section 32.5 of the Law, the Latvian Environment Agency shall take a decision regarding refusal the establishment of the installation pool. The Latvian Environment Agency shall take the referred to decision only after the operators have been given not less than seven days to express their explanation in writing, and the operators have provided their explanation.

22. If the Latvian Environment Agency supports establishment of the installation pool it shall send the submission, within a time period of seven days after the acceptance thereof, to the European Commission for approval and shall notify the operators and trustee thereof.

23. The Latvian Environment Agency shall announce the decision of the European Commission to the operators and trustee within a time period of five days of receipt thereof.

24. If the European Commission brings forward conditions for the approval of the submission, the operators shall clarify the submission and repeat submission of it to the Latvian Environment Agency or refuse the establishment of the installation pools and notify the Latvian Environment Agency thereof.

25. The installation pool shall be established from the moment the Latvian Environment Agency announces the decision of the European Commission regarding the approval of the submissions to the operators. 

26. The trustee shall submit to the Latvian Environment Agency a report regarding the emission of greenhouse gases by the equipment pooled in the installation pool during the previous year annually by 30 April, separately specifying the quantity of greenhouse gases emitted by all the installations pooled in the installation pool.

27. In order to replace the trustee, the operators who joined together in the installation pool shall submit a repeated submission in writing and electronically to the Latvian Environment Agency regarding the establishment of the installation pool and a statement of reasons for the replacement of the trustee.

28. The Latvian Environment Agency shall, on the basis of the submission referred to in Paragraph 27 of these Regulations and the statement of reasons for the replacement of the trustee, prepare and send to the European Commission a notification regarding the replacement of the trustee. The Latvian Environment Agency shall send a copy of the notification to the operators, the replaced trustee, the new trustee and the Ministry of Environment electronically and in writing.

29. The Ministry of Environment shall, on the basis of the notification regarding replacement of the trustee, make amendments to the decision regarding allocation of emission quotas (allowances) to the trustee, by recording the data regarding the new trustee into the decision, but without changing the conditions of the decision. The emission quotas (allowances) in the account of the replaced trustee shall be transferred to the account of the trustee on the basis of a mutual agreement.

30. In order to withdraw from the installation pool, the operator shall submit  a submission regarding withdrawal from the installation pool to the Latvian Environment Agency in writing and electronically. The submission shall be submitted by 31 December of the current year.

31. The Latvian Environment Agency shall, on the basis of the submission of the operator regarding withdrawal from the installation pool, prepare and send to the European Commission a notification regarding changes in the installation pool.  The Latvian Environment Agency shall send a copy of the notification to the operator, the trustee and the Ministry of Environment in writing and electronically.

32. The Ministry of Environment shall, on the basis of the notification regarding changes in the installation pool, take a decision regarding allocation of emission quotas (allowances) to the operator who has been excluded from the installation pool. The Ministry of Environment, when taking the decision referred to, shall ensure that the emission quotas (allowances) for the operator who has been excluded from the installation pool are no longer allocated to the trustee.

33. When the operator has submitted a submission regarding withdrawal from the installation pool, the trustee shall provide the Latvian Environment Agency with the emission quotas (allowances), which comply with the quantity of greenhouse gases emitted by the installation per year, by 30 April of the current year. On the basis of mutual agreement, the emission quotas (allowances), which are in the account of the trustee, shall be transferred to the account of the operator who has been excluded from the installation pool.

34. In order to liquidate the installation pool, the operators who have formed the installation pool shall submit a submission to the Latvian Environment Agency regarding liquidation of the installation pool in writing and electronically.

35. The Latvian Environment Agency shall, on the basis of the submission of the operators, draw up and send to the European Commission a notification regarding the liquidation of the equipment pool. The Latvian Environment Agency shall send a copy of the notification to the operators, trustee and the Ministry of Environment in writing and electronically.

36. The Ministry of Environment shall, on the basis of the notification regarding the liquidation of the installation pool, take a decision regarding allocation of emission quotas (allowances) to operators after the liquidation of the installation pools and the refusal to allocate emission quotas (allowances) to the trustee after the liquidation of the installation pool. The emission quotas (allowances), which are in the account of the trustee, shall be transferred to the accounts of the operators, on the basis of mutual agreement.

37. The Ministry of Environment shall take the decision referred to in Paragraphs 29, 32 and 36 of these Regulations within a time period of two weeks of receipt of the relevant notification.

38. A decision with respect to the establishment of the installation pool shall be accessible by the public on the Latvian Environment Agency Internet home page.

V. Closing Provisions

39. These Regulations shall come into force on 1 September 2004.

Informative Reference to European Union Directives

These Regulations contain legal provisions arising from Directive 2003/87/EC of the European Parliament and of the Council of 13 October 2003 establishing a scheme for greenhouse gas emissions allowance trading within the Community and amending Council Directive 96/61/EC.

Prime Minister 
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Minister for Environment 







R. Vējonis

Annex

Cabinet Regulation No. 661

3 August 2004

Submission for Establishing an Installation Pool

	

	(type of polluting activity in compliance with Annex 2 to the Law on Pollution)


	

	(period or periods of compliance with Section 24.1  of the Law on Pollution)


for the following installation:

Part I 1

	Name of the installation
	

	Address of the installation (including post code and country) 
	

	Code of territory
	

	Type of the polluting activity in compliance with Annex 2 to the Law on Pollution
	

	
	

	Greenhouse gas emissions permit number
	

	Operator

	Name or given name and surname
	

	Address
	

	Telephone and facsimile number
	

	E-mail address
	

	Registration number in the register for undertakings or personal identity number
	

	Date of registration in the register for undertakings
	

	The authorised contact person of the operator

	Given name and surname
	

	Address
	

	Telephone and facsimile number
	

	E-mail address
	

	Owner of the equipment

	Name or given name and surname
	

	Registration number in the register for undertakings or personal identity number
	

	Registration date
	

	Address
	

	Telephone and facsimile number
	

	E-mail address
	


Part II

We, the undersigned, authorise for the performance of the duties of the trustee of operators of the installation pool:

	Name or given name and surname of the trustee
	

	Address
	

	Telephone and fax number
	

	E-mail address
	

	Registration number in the register for undertakings or personal identity number
	

	Date of registration in the Register for Undertakings
	

	Code of the payer of the Value Added Tax
	


Part III 2
We, the undersigned, certify that the information provided in this application is true. We certify that the trustee possesses the required qualifications and financial resources to perform the duties specified in regulatory enactments and no action for insolvency has been brought against the trustee and the trustee has no tax debts.

Operator

	Given name and surname
	
	
	Date
	

	
	
	
	Place for a seal

	
	(signature)
	
	

	Telephone number
	
	
	


-------------------------------------------------------------------------------------------------

Note of the Latvian Environment Agency:

	Date of receipt
	


Official of the Latvian Environment Agency

	Given name, surname 
	
	
	Date
	

	
	
	
	Place for a seal

	
	(signature)
	
	


Notes.

1 Part I of the submission shall be completed with respect to all installations, which are intended to be included in the installation pool.

2 The submission shall be signed by all operators wishing to establish an installation pool

Minister for Environment 
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