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Republic of Latvia

Cabinet

Regulation No. 67

Adopted 23 January 2007

Regulations regarding the Procedures for the Preparation and Implementation of a Package Tourism Service, Information to Be Provided to a Client, and the Rights and Duties of a Package Tourism Service Provider and a Client

Issued pursuant to

Section 11, Paragraph five and

Section 16, Paragraph four

of the Tourism Law

I. General Provisions

1. These Regulations prescribe the procedures for the preparation and implementation of a package tourism service (hereinafter – a service) and provision of information to a client, as well as the rights and duties of a merchant and a client, and the procedures for the deposit of the security guarantee of money paid by a client.

2. A service shall be prepared by a tourism operator or a service provider that provides the relevant services independently or through the intermediation of a tourism agency.

II. Informing of a Consumer regarding a Service

3. If a programme of services is being provided to a client, the following information shall be indicated therein in writing:


3.1. the final destination of the travel and duration of the travel;


3.2. the services to be provided;


3.3. the characteristics of the type, category and level of comfort of the means of transport (vehicles);


3.4. the classification of the tourist accommodation in the relevant country, the location (region, city) and the characteristics of the level of comfort;


3.5. the planned meals, which are included in the service price;


3.6. the travel itinerary;


3.7. the price of the service and the procedures for payment;


3.8. the documents necessary for travel (passport, visa) and other requirements related to the entry into the relevant country and exit therefrom;


3.9. health formalities related to the journey and the stay in the relevant country;


3.10. the time period until which the merchant shall inform the client regarding the cancellation of the travel where a certain number of participants in the journey is required and such is not sufficient; and


3.11. other information regarding the service.

4. The programme of services shall be binding on a merchant, except for the cases, if:


4.1. the client has been notified in writing regarding changes in the programme of services prior to entering into the contract, and such changes are included in the programme unequivocally; and


4.2. changes in the programme of services are made in accordance with a written agreement between the parties to the contract.

5. A merchant prior to entering into a contract shall provide the following information in writing or in any other way acceptable to a client (for example, by using e-mail):


5.1. the passport and visa requirements in the countries to which the provision of the service is related to, and the time period for the receipt of the visas;


5.2. health formalities related to the journey and the stay in the relevant country; and


5.3. the expenditure that arises if the client withdraws from the service.

6. A merchant prior to entering into a contract shall provide the following information in writing or in any other way acceptable to a client (for example, by using e-mail):


6.1. the time and place of intermediate stops and transport connections, the transport means by which movement will be performed, and, where possible, the place that will be occupied by the client and the type thereof in the relevant means of transport;


6.2. the name and telephone number of the representative of the merchant or, if such does not exist, of the tourism agency in the relevant country, to which the client may turn for assistance in an emergency;


6.3. the telephone number which may be dialled in an emergency in order to contact the merchant 24 hours a day, if there is no representative or tourism agency of the merchant in the relevant country;


6.4. possibilities of contacting the minor or the parents (guardian) of the minor, or an authorised person thereof, if the client is the minor;


6.5. possibilities of acquiring an insurance policy, in order to cover the expenditure related to medical services (also repatriation home in the event of an accident or illness), as well as the procedures for utilising the policy;


6.6. information regarding possible risks that may endanger the health of the traveller; and


6.7. other requirements (also the most important norms of public order) that shall be observed when travelling in the relevant country and staying therein.

III. Contract

7. A merchant and a client shall enter into a contract regarding a service.

8. A contract shall specify:


8.1. the name, address and registration number in the database of tourism services providers of the organiser of the service;


8.2. the name, address and registration number in the database of tourism services providers of the retailer (if such exists) of the organiser of the service;


8.3. the name and address of the insurer or guarantor of the money paid by the client, as well as the person to be contacted during the journey in cases where the implementation of the programme specified in the contract is impossible due to the insolvency or actual insolvency of the tourism operator or the provider of the service;


8.4. the final destination of the journey;


8.5. the time for the provision of the service, as well as definite dates of the places of stay according to the itinerary;


8.6. the date until which the merchant shall notify the client regarding the cancellation of the journey, if a certain number of participants in the travel is required and it is not sufficient;


8.7. the travel itinerary, as well as the time and point of departure and return;


8.8. the type and the level of comfort of the means of transport (vehicles);


8.9. the classification of the tourist accommodation in the relevant country, the location (region, city) and the characteristics of the level of comfort;


8.10. excursions and other activities included in the price of the service;


8.11. the price of the service (possible changes shall be indicated), as well as information regarding taxes, fees and other payments that are not included in the price of the service;


8.12. provisions for payment for the service;


8.13. the date until which cancellation of the service is possible, and the percentage retention from the paid sum;


8.14. the type of insurance chosen by the client;


8.15. the special requirements of the client which he or she has communicated to the merchant when making the booking, and which both parties to the contract have accepted;


8.16. the time period specified in regulatory enactments during which the client is entitled to submit a claim regarding provision of the service not conforming to the contractual provisions, as well as the addressee to which the claim is to be submitted; and


8.17. the procedures for entering into effect of the contract.

9. If a programme of services is being provided to a client, a description thereof shall be an integral part of the contract. A merchant is entitled not to specify repeatedly in the contract the information included in the programme of services.

10. A tourism operator or a provider of a service is entitled to make a reservation and enter into a contract with a client at the last moment prior to the commencement of provision of the service, if it can provide the client with information regarding all the conditions of the contract prior to entering into the contract.

11. Prior to travel, a client may notify regarding the transfer of the service to another person up to the time period specified by the merchant. The client and the person to whom the service has been transferred shall be jointly liable for the payment of additional expenses related to the transfer.

12. A merchant is not entitled to revise the price specified in the contract, unless the contract provides for such right and states the procedures by which the difference in price is to be calculated.

13. The price of a service may be revised in the case if there is a change in:


13.1. costs related to the utilisation of a means of transport (for example, the cost of fuel);


13.2. fees, taxes or similar payments chargeable for certain services (for example, airport charges, port charges and other taxes); and


13.3. the exchange rates specified for the relevant service.

14. The price specified in the contract shall not be increased later than 20 days prior to the beginning of the journey, except for the case referred to in Paragraph 22 of these Regulations.

IV. Rights and Duties of a Merchant

15. The separate billing of various components of the same service shall not absolve a merchant from the duties and liability prescribed by the contract and regulatory enactments.

16. Merchants which sell a service shall ensure the security guarantee of the money paid by a client for a period of time that is not less than one year and for the sum in the amount of 8% of the planned turnover of services for the following year, but not less than LVL 20 000.

16.1 The planned annual turnover, from which the security guarantee of money deposited by the client is calculated, shall not be less than 75% from the turnover of the previous year.

[17 June 2008]

17. A tourism operator or a service provider shall, not later than within one week after the document attesting to the security guarantee of the money paid by a client is received, register the relevant document with the Latvian Tourism Development Agency. The Latvian Tourism Development Agency shall notify the Consumer Rights Protection Centre regarding the registered document within five days.

18. A merchant shall submit to the Consumer Rights Protection Centre a report (Annex) regarding the selling of services in the previous half-year twice a year (by 20 January and 20 July), as well as a certified copy of the contract which has been entered into with the provider of the security guarantee of money deposited by the client.

[17 June 2008]

19. A merchant shall be liable for the provision of services in compliance with the contract, except for the cases where failure to perform or improper performance of the contract is attributable neither to the merchant nor to another service provider, and the contract is not being fulfilled due to:


19.1. the fault of the client;


19.2. unforeseeable or unavoidable activity of a third party (unconnected with the provision of the services contracted for);


19.3. exceptional (unusual, unforeseeable and uncontrollable) circumstances; or


19.4. such events, which the organiser, retailer or supplier of services, even with all due care, could not foresee or forestall.

20. A merchant has a duty to provide necessary assistance to a client in the cases referred to in Sub-paragraphs 19.2 and 19.3 and 19.4 of these Regulations.

21. There may be no exclusion by means of a contractual clause from the provisions of Paragraph 19 of these Regulations.

22. If prior to provision of a service a merchant is constrained to alter significantly any of the essential terms of the contract, it shall notify the client thereof without delay in order to enable him or her:


22.1. to become acquainted with the additional provisions to the contract and to accept them;


22.2. to request a substitute service of equivalent or higher quality (where the merchant is able to provide it). The client and the merchant shall mutually agree regarding the procedures by which the customer shall pay (covering the difference in price) for the higher quality service. If the service offered is of lower quality than it was intended, the merchant shall refund the relevant difference in price to the client; or

22.3. to withdraw from the contract unilaterally. In such a case the merchant shall refund all the sum of money paid by the client, as well as the documentarily certified direct expenditures of the client that have occurred in relation to the arrival at the place of the commencement of the service.

23. A client shall immediately notify the merchant of his or her decision regarding utilising any of the possibilities referred to in Paragraph 22 of these Regulations.

24. If in the course of the performance of the contract, the merchant fails to provide any of the services contracted for or will be unable to provide such, the merchant has a duty to offer an appropriate alternative service to the client, at no extra cost to the client, and to compensate the customer for the difference in price, if the price of the alternative service provided is lower than the price of the substituted service.

25. If it is impossible to offer the alternative services referred to in Paragraph 24 of these Regulations or these are not accepted by the client, the merchant shall, upon the agreement with the client, provide the client, at no extra cost, with equivalent transport back to the place of departure, or to another return-point to which the client has agreed, as well as shall compensate the client for the unutilised or partially utilised service.

26. If a client has complaints regarding a service:


26.1. the merchant or the retailer thereof (if such exists in the relevant country) has a duty to eliminate the relevant shortcomings immediately;


26.2. the merchant or the retailer thereof and the client shall draw up a document, in which the date, place, time and objections regarding the service, the number of the contract and the paragraph of the contract on the basis of which the objection is being raised, the given name and surname of the client, the name and registration number of the merchant of the retailer shall be indicated. The document shall be certified by both parties with their signature; and


26.3. the client is entitled, according to the procedures specified in regulatory enactments, to submit to the service provider a claim regarding the non-compliance of the service with the conditions of the contract.

27. If the client does not observe the service payment procedures specified in the contract, the merchant has the right to refuse to perform the contract, if such right is specified in the contract.

V. Rights and Duties of a Customer

28. If a merchant cancels a service before the specified date due to a reason independent of the client, the client has the following rights (by choice):


28.1. to request to substitute the service for an equivalent or higher quality service (if the merchant is able to offer such). The client and the merchant shall mutually agree regarding the procedures by which the customer shall pay (covering the difference in price) for the higher quality service. If the service offered is of lower quality than it was intended, the merchant shall refund the relevant difference in price to the client; or

28.2. to be repaid all sums of money paid.

29. A client has the right to be compensated by the merchant for losses caused due to non-performance or improper performance of the contract, except for the following cases:


29.1. the service is being cancelled within the period indicated in the contract due to an insufficient number of participants; or


29.2. the service is being cancelled due to exceptional (unusual, unforeseeable and uncontrollable) circumstances or events, which could not have been foreseen or forestalled by the organiser, the retailer thereof or the supplier of services even if all due care had been exercised.
30. If on the day of departure the client does not arrive at the relevant means of transport on time or in any other way does not utilise the services specified in the contract due to his or her fault, the client does not have the right to request compensation for the non-utilised service.

31. A client has the following duties during travel:


31.1. to observe the requirements regarding crossing of the border specified in regulatory enactments;


31.2. to observe the regulatory enactments of the countries included in the itinerary;


31.3. to arrive at the time and place specified in the contract, as well as observe the regulations for the utilisation of hotels, means of transport and other services;


31.4. to communicate any failure in the performance of a contract which he or she perceives on the spot to the representative of the merchant or the relevant supplier of the service in writing or any other appropriate form at the earliest opportunity; and


31.5. to inform without delay the retailer of the merchant specified in the contract, if the client intends not to join the group during the provision of the service.

VI. Closing Provisions

32. Cabinet Regulation No. 163 of 2 May 2000, Regulations regarding Package Tourism Services, (Latvijas Vēstnesis, 2000, No. 161/163) is repealed. 2002, No. 106; 2004, No. 171) is repealed.

33. The first report regarding the selling of package tourism services during the I half-year of 2007 shall be submitted by merchants until 20 July 2007.

34. Security guarantees of money deposited by the client until 30 June 2008 shall be in force until the end of the terms thereof.

[17 June 2008]

Informative Reference to European Union Directive

These Regulations contain legal norms arising from Council Directive 90/314/EEC of 13 June 1990 on package travel, package holidays and package tours.
Prime Minister 



A. Kalvītis

Minister for Economics 


J. Strods

[17 June 2008]

Annex
Cabinet Regulations No. 67

23 January 2007

Report

Regarding the Selling of Package Tourism Services

	The name of the provider of package tourism services
	

	

	 Registration No.
	

	 Legal address
	

	 Point of sale (address) of the service 
	

	Contact information
	Telephone: 
	
	Fax
	

	 E-mail
	

	Planned annual turnover _____________________________________ (LVL)

	

	

	Issuer of the security guarantee of money paid by the client:
	

	
	
	 date of issue;
	

	 term of validity;
	
	 amount
	
	(LVL)


Period of submission of the report – I half-year II half-year of ______ 

(mark the appropriate half year)

During the reporting period _____ (number) package tourism services have been sold for the total sum of LVL _________________________________________________________ (the amount in words). 

	I affirm that the information provided in this report is complete and true

	Responsible person

	

	 Surname
	
	Date
	

	

	 Signature
	
	 Telephone
	


	Notes by the Consumer Rights Protection Centre

	Report was received

	 Date of receipt
	
	 Inspector’s surname
	
	 Inspector’s signature
	


Minister for Economics 


J. Strods
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