Disclaimer: The English language text below is provided by the Translation and Terminology Centre for information only; it confers no rights and imposes no obligations separate from those conferred or imposed by the legislation formally adopted and published. Only the latter is authentic. The original Latvian text uses masculine pronouns in the singular. The Translation and Terminology Centre uses the principle of gender-neutral language in its English translations. In addition, gender-specific Latvian nouns have been translated as gender-neutral terms, e.g. chairperson.

Republic of Latvia

Cabinet

Regulation No 72

Adopted 19 February 2002

Procedures by which the State shall be Liable for the Obligations of State Agencies
Issued pursuant to

Section 16, Paragraph two of the

 Public Agency Law

1. These Regulations prescribe the procedures by which the State shall be liable for the obligations of State agencies.

2. Natural persons and legal persons against which a State agency has undertaken contractual obligations or against which obligations have come about for the State agency that arise from the law or illegal acts (an infringing act) shall submit their right to claim to the relevant State agency, submitting a claim and documents certifying the basis and amount of obligations.

3. A State agency shall examine the claim and documents referred to in Paragraph 2 of these Regulations and shall take a decision regarding the fulfilment of obligations or the refusal of a claim not later than within a time period of one month of the day of the receipt of the claim. If necessary, the State agency may extend the referred to time period by up to three months with a substantiated decision, notifying the person referred to in Paragraph 2 of these Regulations (hereinafter – person) thereof in writing.

4. If a State agency takes a decision regarding the fulfilment of obligations of a financial nature, such State agency shall fulfil the obligations referred to in a claim within a time period of one month of the day of the taking of the decision, if another time period is not specified by regulatory enactments.

5. If a State agency takes a decision regarding the fulfilment of such obligations of a non-financial nature that are directed toward the performance of a specific activity or refraining from activity, yet the actual fulfilment of the referred to obligations is not possible, such State agency shall disburse to a person a material compensation in accordance with a mutual agreement within a time period of one month of the day of the taking of the decision, if another term is not specified by regulatory enactments.

6. A State agency and a person may extend the time period for the fulfilment of obligations by a mutual agreement.

7. A person has the right to appeal to a court a decision of a State agency regarding the fulfilment of obligations or regarding the refusal of a claim by bringing an action against the State agency in accordance with the procedures specified by the Civil Procedure Law.

8. If a court satisfies the claim of a person against a State agency regarding the fulfilment of obligations, the court adjudication (hereinafter – adjudication) by which the existence of the obligation has been recognised and in which the amount of obligations to be fulfilled has been specified shall be the basis for the fulfilment of the obligations of the State agency.

9. A person shall submit an adjudication and a submission regarding the fulfilment of obligations to the State agency the liability of which regarding concrete obligations has been recognised by a court.

10. A natural person shall indicate in a submission regarding the fulfilment of obligations his or her name, surname, personal identity number and place of residence, but a legal person – the name, registration number and location (legal address) thereof, as well as the bank account of the person to which the compensation regarding the fulfilment of obligations of a financial nature or the compensation referred to in Paragraph 5 of these Regulations shall be transferred, and the basis of the fulfilment of obligations.

11. The director of a State agency shall examine a received submission and within a time period of five working days of the day of the receipt thereof shall take a substantiated decision regarding whether the State agency is capable of fulfilling the obligations thereof or of disbursing material compensation regarding a breach of obligations. The director of a State agency shall inform in writing the Ministry under the supervision of which the relevant State agency is located regarding his or her decision, as well as the person who has requested the fulfilment of obligations.

12. If a movable property in the possession of a State agency is not sufficient for the fulfilment of the obligations thereof or if the fulfilment of the obligations of the State agency may interfere with the performance of the functions of the State agency, the State shall be liable for the obligations of the State agency in the name of such Ministry under the supervision of which the relevant State agency is located.

13. If the director of a State agency takes a substantiated decision that the State agency is capable of fulfilling the obligations thereof or of disbursing material compensations regarding a breach of obligations, the State agency shall fulfil the obligations in accordance with the procedures specified by Paragraphs 4, 5 and 6 of these Regulations.

14. If the director of a State agency takes a substantiated decision that the State agency is not capable of fulfilling the obligations thereof or of disbursing material compensations regarding a breach of obligations, the director of the State agency shall re-send the documents referred to in Paragraph 9 of these Regulations without delay, but not later than within a time period of five working days of the day of the taking of the decision to the Ministry, under the supervision of which the relevant State agency is located.

15. A Ministry shall evaluate the financial standing of a State agency within a time period of one month of the day of the receipt of the documents referred to in Paragraph 14 of these Regulations and submit information to the Cabinet regarding the necessity to cover the obligations of the State agency. 

16. A Ministry shall cover the obligations of a State agency from the budget of the Ministry in accordance with the Law On the State Budget for the current year within a time period of two months after the evaluation of the financial standing of the State agency. If the Ministry is not capable of covering the obligations of the State agency in such a way that the fulfilment of the functions of the Ministry is not interfered with, the relevant Ministry shall prepare proposals regarding amendments to the Law On the State Budget for the current year within a time period of one month.
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