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Republic of Latvia

Cabinet 

Regulation No. 74

Adopted 3 March 1998

Regulations on the Exemption of Exclusive Distribution Agreements 

and Exclusive Purchasing Agreements from the 

Prohibition of Agreements by the Competition Law

Issued pursuant to

Section 15, Paragraph Four, Clause 1 of

the Competition Law

I.  General Provisions

1. These Regulations determine the agreements between individual undertakings (companies) (hereinafter - undertakings) - exclusive distribution agreements and exclusive purchasing agreements - which are exempted from the prohibition of agreements set out in Section 15, Paragraph one of the Competition Law, having regard to Section 15, Paragraph two of the Law mentioned, if they comply with the requirements set forth in these Regulations.

2. These Regulations are applicable also to concerted practices as to exclusive distribution and purchasing by individual undertakings.

3. Affiliated undertakings within the meaning of these Regulations are:

3.1  undertakings, over which the parties entering into agreements have a deciding influence within the meaning of Section 1 of the Competition Law;

3.2  undertakings, which have a deciding influence on the parties entering into agreements;

3.3  undertakings, in which the parties entering into agreements and the undertakings mentioned in Sub-paragraphs 3.1 and 3.2 of these Regulations have deciding influence; or

3.4  undertakings, in which parties entering into agreements and the undertakings mentioned in Sub-paragraphs 3.1, 3.2, and 3.3 of these Regulations either individually or jointly have deciding influence.

II.  Exclusive Distribution Agreements

4. An exclusive distribution agreement is an agreement which is entered into by two undertakings and in which they agree that one undertaking (supplier) shall supply specific goods for resale in the market or in a specific sector of it only to a second undertaking (ordering party).

5. The prohibition of agreements is not applicable to an exclusive distribution agreement if the only restriction of competition for the supplier provided by this agreement is the obligation not to supply goods covered by the agreement directly to the consumer within the defined geographic territory specified in the agreement. 

6. The prohibition of agreements is not applicable to an exclusive distribution agreement, if the only restriction on competition in this agreement is provided by the obligation:

6.1  not to produce or distribute goods which are competing with goods covered by the agreement;

6.2  to acquire the goods covered by the agreement only from the supplier for resale; or

6.3  to refrain from establishing branches and seeking clients for goods covered by the agreement outside the geographical territory specified in the exclusive distribution agreement.

7.  The prohibition of agreements is not applicable to an exclusive distribution agreement if the ordering party assumes one or more of the following obligations:

7.1  to acquire the assortment of goods covered by the agreement as specified by the supplier;

7.2  to acquire not less than the minimum quantities of the goods covered by the agreement as specified by the supplier;

7.3  to sell goods covered by the agreement with trademarks or to package and display them as the supplier has specified;

7.4  to promote the sale of the goods covered by the agreement, using advertising, maintaining a sales network, ensuring an assortment of goods, offering marketing and guarantee services to purchasers and employing specially trained employees.

8.  Exemption from the prohibition of agreements is not applicable if:

8.1  two producers of identical or interchangeable goods enter into an exclusive distribution agreement between themselves regarding the further distribution of the goods concerned;

8.2  two producers of identical or interchangeable goods enter into an exclusive distribution agreement between themselves regarding the rights of one of the parties to the agreement to distribute the goods concerned, if the annual financial turnover for each of the parties to the agreement exceeds 10 million lati;

8.3  in the territory specified in the exclusive distribution agreement, consumers of the goods covered by the agreement may obtain the goods covered by the agreement only from the ordering party and outside this territory there is no alternative source of supply; or

8.4  one or both of the parties to the agreement limit opportunities for middlemen and consumers to obtain the goods covered by the agreement from other suppliers in the Latvian market or outside of Latvia, if there are no alternative sources of supply in the Latvian market, in particular, if one or both of the parties to the agreement have industrial property or other rights, which are being exercised in order to impede middlemen or consumers from legally obtaining labelled goods covered by the agreement outside the geographical territory specified by the exclusive distribution agreement or to sell them in the geographical area specified in the exclusive distribution agreement.

9.  The conditions in Sub-paragraphs 8.1 and 8.2 of these Regulations are applicable if and when:

9.1  the goods covered by the agreement are produced by affiliated undertakings; or

9.2  two years after the exclusive distribution agreement has come into effect, the turnover mentioned in Sub-paragraph 8.2 of these Regulations has not increased by more than 10 per cent.

10.  The Competition Council may deny the application of exemption from prohibition of agreements, if it determines that the agreement does not conform to the conditions set out in Section 15, Paragraph two of the Competition Law, and in particular if:

10.1  there are no goods competing with the goods covered by the agreement within the geographical territory specified by the exclusive distribution agreement;

10.2  the access of other suppliers to various levels of distribution is restricted within the geographical territory specified in the exclusive distribution agreement;

10.3  middlemen or consumers are not able to obtain goods covered by the agreement outside the geographical territory specified in the exclusive distribution agreement in the usual way for reasons other than those mentioned in Sub-paragraphs 8.3 and 8.4 of these Regulations; or

10.4  the purchaser, without an objective reason, refuses to supply goods covered by the agreement within the geographical territory specified by the exclusive distribution agreement to another buyer who cannot in the usual way obtain the relevant goods elsewhere, or sets differing prices or conditions of sale, or sells the goods covered by the agreement for very high prices.

11.  The conditions in this Chapter are not applicable to agreements regarding the sale of drinks in premises, which are used for the sale and consumption of beer, as well as agreements regarding the sale of fuel at filling stations.

III.  Exclusive Purchasing Agreements

12.  An exclusive purchasing agreement is an agreement entered into by two undertakings and in which they agree that one undertaking (the buyer) shall purchase specific goods for resale only from the second undertaking (the seller), from an affiliated undertaking or an undertaking authorised by it. 

13.  The prohibition of agreements is not applicable to an exclusive purchasing agreement, if the only restriction of competition provided for in such agreement as to the seller is the obligation not to distribute goods covered by the agreement or goods competing with them in the area of operations of the buyer and at the distribution level of the goods.

14.  The prohibition of agreements is not applicable to an exclusive purchasing agreement, if the only restriction of competition provided in this agreement as to the buyer is the obligation not to produce and not to distribute goods competing with the goods covered by the agreement.

15.  The prohibition of agreements is not applicable to an exclusive purchasing agreement, if the buyer assumes one or more of the following obligations:

15.1  to acquire the assortment of goods covered by the agreement as specified by the seller;

15.2  to acquire not less than the minimum quantity of goods covered by the agreement as specified by the seller;

15.3  to sell goods covered by the agreement bearing trademarks or to package and display them, as the seller has specified; or

15.4  to promote the sale of goods covered by the agreement using advertising, maintaining a sales network, ensuring an assortment of goods, offering marketing and guarantee services to purchasers and employing specially trained employees.

16.  Exemption from the prohibition of agreements is not applicable, if:

16.1  two or more producers of identical or interchangeable goods enter into an exclusive purchasing agreement between themselves regarding the acquisition of the goods concerned;

16.2  two or more producers of identical or interchangeable goods enter into an exclusive purchasing agreement between themselves regarding the rights of one of the parties to the agreement to acquire the goods concerned, if the annual financial turnover of each of the parties to the agreement exceeds 10 million lati;

16.3  the exclusive purchasing agreement provides for more than one type of goods to be supplied, if these goods are not related, either in their essential character or in their commercial application; or

16.4  the exclusive purchasing agreement has been entered into for an indefinite period or for a period that is longer than five years.

17.  The conditions set out in Paragraphs 16.1 and 16.2 of these Regulations are applicable also if and when:

17.1  the goods covered by the agreement are produced by affiliated undertakings; or

17.2  two years after the exclusive purchasing agreement has come into effect, the turnover mentioned in Subparagraph 16.2 of these Regulations has not increased by more than 10 per cent.

18.  The Competition Council may deny the application of exemption from the prohibition of agreements, if it determines that:

18.1  there are no goods which are competing with the goods covered by the agreement within the geographical territory specified in the exclusive purchasing agreement;

18.2  the access of other suppliers to various distribution levels of goods is restricted in a significant part of the Latvian market;

18.3  the seller, without an objective reason, refuses to supply the goods covered by the agreement within the geographical territory specified in the exclusive purchasing agreement to another buyer, who cannot acquire the relevant goods in the usual way elsewhere, or sets differing prices or conditions of sale for them; or

18.4  the seller, without any objective reason, sets prices or conditions of sale which are less advantageous to the buyer than for others at the relevant distribution level of goods.

IV.  Exclusive Purchasing Agreements for Beer and Other Drinks 

19.  An exclusive purchasing agreement for beer and other drinks (hereinafter - beer purchasing agreement) is an agreement, which has been entered into between two undertakings and in which they agree that one undertaking (the buyer) shall purchase specified types of beer or beer and other drinks to be sold in premises which are used for the sale and consumption of beer, only from the other undertaking (seller) or from an affiliated undertaking or an undertaking authorised by it. 

20.  The prohibition of agreements is also not applicable to such an agreement which the buyer enters into with an undertaking, which itself is not the seller but which, in the name of the seller, imposes beer purchasing agreement obligations on the buyer.

21.  The prohibition of agreements is not applicable to a beer purchasing agreement if the only restriction of competition for the buyer provided in the agreement is an obligation:

21.1  not to sell beer or other drinks of other suppliers, if they are of the same type as specified in the beer purchasing agreement;

21.2  to sell beer of a similar type from other suppliers only in bottles or in other small portable packaging, except in the cases when immediate consumption is customary or it is necessary to satisfy consumer demand; or

21.3  to advertise the goods of other suppliers in proportion to their turnover in the sales location.

22.  Beer or other drinks shall be considered to be of the same type if the consumer cannot distinguish between them by composition, or by appearance, or by taste.

23.  Exemption from the prohibition of agreements is not applicable to a beer purchasing agreement, if:

23.1  the seller or an affiliated undertaking, in a beer purchasing agreement, imposes on the buyer the obligation to acquire, other goods or services in addition to drinks;

23.2  the seller restricts the freedom of the buyer to acquire from other suppliers services or goods which are not the subject of the beer purchasing agreement or of the obligation not to distribute competing goods;

23.3  the beer purchasing agreement has been concluded for an indefinite period or for a period of more than five years, and the obligations of the exclusive purchasing agreement apply to specific types of beer and other drinks;

23.4  the beer purchasing agreement has been entered into for an indefinite period or for a period of more than 10 years, and the obligations of the exclusive purchasing agreement are applicable only to specific types of beer; or

23.5  the seller imposes on the buyer an obligation to transfer the obligations of the beer purchasing agreement of the buyer to the successor to the obligations for a longer period than the buyer wishes.
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24.  If the seller leases to or permits the buyer to use premises belonging to the seller, the following conditions shall be included in the beer purchasing agreement:

24.1  an exclusive purchasing agreement or obligations not to distribute competing goods may be imposed on the buyer only for the time period during which the buyer uses the premises of the seller;

24.2  the right to acquire drinks (excluding beer) from other suppliers is ensured for the buyer:

24.2.1  if they offer more advantageous conditions than the seller; or

24.2.2  if the drinks are of the same type as specified by the beer purchasing agreement, but under a different trademark, and the seller does not offer such.

25.  The conditions in Paragraphs 13, 15, 17, and Sub-paragraphs 16.1 and 16.2 of these Regulations are applicable to beer purchasing agreements.

26.  The Competition Council may deny the application of exemption from prohibition of agreements, if it determines that:

26.1  there are no goods competing with the goods covered by the agreement within the geographical territory specified in the beer purchasing agreement;

26.2  the access of other suppliers to various distribution levels of goods is restricted in a significant part of the Latvian market;

26.3  the seller, without any objective reason, refuses to supply the goods covered by the agreement within the geographical territory specified in the beer purchasing agreement to another buyer, who cannot acquire the relevant goods in the usual way elsewhere, or sets differing prices or conditions of sale for them; or

26.4  the seller, without any objective reason, sets prices or conditions of sale which are less advantageous to the buyer than for others at the relevant distribution level of goods.

V.  Exclusive Purchasing Agreements for Fuel 

27.  An exclusive purchasing agreement for fuel (hereinafter - fuel purchasing agreement) is an agreement which has been entered into between two undertakings and in which they agree that one undertaking (the buyer) shall purchase specific brands of fuel to be sold at filling stations, which have been specified in the agreement mentioned, only from the other undertaking (seller), through an affiliated undertaking or an undertaking authorised by it.
28.  The prohibition of agreements is not applicable to a fuel purchasing agreement, if the only restrictions of competition for the buyer provided in this agreement, are obligations:
28.1  not to sell fuel of other suppliers at the filling stations specified in the fuel purchasing agreement;

28.2  not to utilise lubricants or similar petroleum products of other suppliers at filling stations specified in the fuel purchasing agreement if their supply to the buyer is ensured by the seller or an affiliated undertaking;
28.3  to advertise the goods of other suppliers at the filling stations specified in the fuel purchasing agreement or outside these in proportion to their turnover at the relevant stations; or
28.4  to utilise equipment that is the property of or is financed by the seller or an affiliated undertaking at filling stations specified in the fuel purchasing agreement.
29.  Exemption from the prohibition of agreements is not applicable, if:

29.1  the seller or an affiliated undertaking, in a fuel purchasing agreement, imposes on the buyer an obligation to purchase other goods in addition to fuel and services associated with it, with the exception of the cases mentioned in Sub-paragraphs 28.2 and 28.4 of these Regulations;

29.2  the seller restricts the freedom of the buyer to obtain from other suppliers goods or services which are not the subject of the fuel purchasing agreement or of the obligation not to distribute competing goods;
29.3  the fuel purchasing agreement has been entered into for an indefinite period or for a period of more than 10 years; or
29.4  the seller imposes on the buyer an obligation to transfer the obligations of the fuel purchasing agreement to a successor to the obligations for a longer period than the buyer wishes.
30.  If the seller leases to the buyer or permits the use of the premises of a filling station belonging to the seller, the obligations of a fuel purchasing agreement or obligations not to distribute competing goods may be imposed on the buyer only for the time period during which the buyer actually uses the premises of the seller.

31.  The conditions in Paragraphs 13, 15, 17, and Sub-paragraphs 16.1 and 16.2 of these Regulations are applicable to fuel purchasing agreements.

32.  The Competition Council may deny the application of exemption from prohibition of agreements, if it determines that:

32.1  there are no goods competing with the goods covered by the agreement within the geographical territory specified in the fuel purchasing agreement;

32.2  the access of other suppliers to various distribution levels of goods is restricted in a significant part of the Latvian market;
32.3  the seller, without an objective reason, refuses to supply the goods covered by the agreement within the geographical territory specified in the fuel purchasing agreement to another buyer, who cannot acquire the goods in the usual way elsewhere, or sets differing prices or conditions of sale for them; or
32.4  the seller, without an objective reason, sets less advantageous prices or conditions of sale for the buyer than for others in the relevant distribution level of goods.
VI.  Special Provisions

33.  These Regulations are not applicable to an exclusive distribution agreement or an exclusive purchasing agreement, if:
33.1  the seller supplies the goods covered by the agreement for resale within the specified geographical territory only to the buyer and the buyer purchases these goods only from the seller; and

33.2  the parties to the agreement or the undertakings affiliated with them enter into an exclusive purchasing agreement and a beer purchasing agreement or a fuel purchasing agreement.
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34.  The prohibition of agreements in the territory of Latvia is not applicable to an exclusive distribution agreement or an exclusive purchasing agreement, which affects trade between the Republic of Latvia and European Union Member States, if it conforms with the requirements of the relevant Regulations of the Council of the European Union and the Commission of the European Communities on the application of the third part of Article 85 of the Treaty Establishing the European Community to exclusive distribution agreements and exclusive purchasing agreements.
35.  The effect in the territory of Latvia of the agreements mentioned in Paragraph 34 of these Regulations shall be evaluated by the Competition Council.
Prime Minister


G. Krasts

Minister for Economics

A. Sausnītis
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