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Republic of Latvia
Cabinet
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Regulations regarding Activities of a Procurement Commission
Issued pursuant to
Section 23, Paragraph seven of the
Law on Procurement for
State or Local Government Needs
I. General Provisions
1. These Regulations prescribe the activities of a procurement commission (hereinafter — commission).
2. The contracting authority shall establish a commission for the conduct of a procurement. The order regarding the establishment of the commission shall specify:
2.1. the membership of the commission;
2.2. where necessary, the time period for the operation of the commission;
2.3. the chairperson and deputy chairperson of the commission; and
2.4. the secretary of the commission (hereinafter – secretary).
3. The secretary may not be a member of the commission.
4. The secretary shall take minutes of sessions and meetings of the commission and negotiation procedures, as well as prepare a final report of the procurement procedure.
5. If a member of the commission fails to fulfil his or her duties, the contracting authority is entitled to change the composition of the commission.
6. The members of the commission shall elect a contact person from among the members of the commission or assign the secretary to also perform the duties of the contact person.
7. During the course of a procurement procedure, the contact person shall only provide organisational information regarding the procedure.
8. If a person authorised by the contracting authority is performing a request for price quotations, the relevant person is concurrently entitled to perform the duties of the secretary and the contact person.
II. Basic Provisions for the Activities of the Commission
9. The chairperson of the commission shall chair meetings and sessions of the commission.
10. In the absence of the chairperson, the deputy chairperson shall perform the duties of the chairperson.
11. The commission shall take decisions at sessions. If a request for price quotations is being organised and the procurement is being performed by a person authorised by the contracting authority, the relevant person shall take decisions singly.
12. The commission shall have a quorum if at least two-thirds of the members of the commission participate at the session. If requests received from interested persons are being considered, the commission shall have a quorum if at least half of the members of the commission participate in the session thereof.
13. The commission shall take decisions by a simple majority. In the event of a tied vote of the members of the commission, the chairperson of the commission shall have the deciding vote.
14. If a member of the commission fails to participate at any stage of an evaluation due to justifiable reasons, the relevant member of the commission shall continue his or her activity in the commission starting from the next evaluation stage.
15. The minutes of sessions and meetings of the commission, as well as the minutes of any negotiations shall be signed by the members of the commission participating in the relevant session, meeting or negotiations. Minutes of the meeting for the examination of a  sample of the procurement subject-matter shall be signed by all present. A final report shall be signed by all members of the commission.
III. Provision of Information Regarding a Procurement Procedure
16. If within the time period prescribed by law a written complaint regarding the regulations has been received from an interested person, the chairperson shall convene a session of the commission without delay.
17. The commission shall discuss the received complaint, take a decision regarding the reply to be provided or the making of amendments to the regulations and, as the case may be, prepare a reply or draw up amendments to the regulations in accordance with the procedures prescribed by law.
IV. Submission and Opening of Tenders and Applications
18. The contracting authority, secretary or a person authorised by the Commission shall, within the time period specified in the request for a price quotation, negotiation procedure or invitation to a restricted competition, accept tenders and tender securities (documents attesting thereto), where such are provided for, or applications and register them in a previously prepared registration form in the order in which they were submitted.
19. Upon the request of a tenderer, the person accepting tenders or applications shall issue a confirmation regarding acceptance of the tender or application.
20. If a competition is being organised, only an accordingly documented tender or application shall be accepted, and the information contained therein shall not be available until the moment of the opening of the tender or application. 
21. The chairperson shall ensure that the meeting for the opening of tenders for an open competition or of applications and tenders for a restricted competition takes place at the time and place specified in the regulations.
22. Not less than half of the members of the commission shall attend the meeting for the opening of tenders for an open competition or of tenders and applications for a restricted competition.
23. Each member of the commission shall sign a declaration that there are no circumstances due to which it could be regarded that he or she has an interest in the selection or activities of a particular tenderer. If such a declaration is not signed, the member of the commission may not participate in the further work of the commission.
24. The declaration shall be signed:
24.1. after the expiry of the time period for the submission of tenders in case of an open competition and request for a price quotation;
24.2. after the expiry of the time period for the submission of tenders for the selection of candidates in case of a restricted competition; and 
24.3. prior to the commencement of negotiations, where a negotiation procedure is provided for.
25. Each member of the commission shall submit the declaration to the secretary. The secretary shall append it to the minutes of the relevant session of the commission.
V. Evaluation of Tenders and Applications
26. After the opening of tenders or applications for a competition, the secretary shall prepare a written report regarding the conformity of the tenders or applications with the documentation requirements specified in the regulations and give it to the chairperson.
27. The commission shall assess the conformity of the tenders or applications with the documentation requirements specified in the regulations and take an appropriate decision.
28. The secretary shall prepare an individual evaluation table for the selection of tenderers and a technical bid for each stage of the evaluation of tenders. The table shall indicate the criteria specified in the regulations for the relevant stage of evaluation and it shall be handed over for completion to the members of the commission.
29. At each stage of an evaluation, only the tenderers participating in the further procurement procedure and tenders, which have not been rejected at the previous stage of evaluation, shall be evaluated.
30. A member of the commission shall evaluate tenders individually.
31. During a negotiation procedure the commission shall ascertain the conformity of the tenderer and tender with the requirements specified by the contracting authority.
32. If during negotiations the necessity arises for the commission to receive additional information from the candidate, the commission shall set a time period by which the candidate shall submit the additional information and agree with the tenderer regarding an additional time period for the negotiations.
33. In the request for a price quotation the commission shall evaluate the conformity of a tender with the requirements specified in the invitation, technical specification or terms of reference, as well as with the financial bid, and the members of the commission shall complete individual evaluation tables.
34. The secretary shall compile all individual evaluations of the members into a single tender evaluation table and indicate the evaluation of each tenderer for each criterion.
35. The chairperson of the commission shall convene a session of the commission. The commission, taking into account the individual evaluation of each member of the commission, shall confirm the results of the evaluation of the relevant stage.
36. Where appropriate, the commission is entitled to invite an expert for the evaluation of tenders.
37. The expert may not be a member of the commission.
38. The opinion delivered by the expert shall not be binding on the commission. The opinion of the expert shall be appended to the minutes of the meeting of the commission.
39. If at the evaluation stage of the technical bid the commission examines a sample of the procurement subject-matter in accordance with the procedures specified by the regulations, it shall request samples of the procurement subject-matter from those tenderers who participate in the further procurement procedure.
40. A sample of the procurement subject-matter shall be examined by the commission at the meeting for the examination of the sample of the procurement subject-matter or by the relevant accredited institution or an expert to whom the commission has handed it over for examination.
41. At least two-thirds of the members of the commission shall attend the meeting for the evaluation of a sample of the procurement subject-matter.
42. The commission is entitled to invite the tenderer whose sample of the procurement subject-matter is being examined to attend the meeting for the evaluation of the sample of procurement subject-matter. 
43. The results of the examination of a sample of the procurement subject-matter shall not be binding on the commission.
44. After the examination of a sample of the procurement subject-matter, the commission shall take a decision regarding the conformity of the tender of a tenderer with the requirements of the technical specifications or the terms of reference specified in the regulations.
45. If the commission, in examining a financial bid, finds any arithmetical errors, the secretary shall, separately for each tender, enter into the minutes the information regarding the arithmetical errors found and corrected. 
46. The secretary, taking into account the correction of the arithmetical errors found, shall prepare a compiled table of financial bids, ranging the tenders from the tender with the lowest price to the tender with the highest price.
47. If the criterion for tender evaluation is the economically most advantageous tender, each member of the commission shall evaluate the tender according to all the criteria specified in the regulations, except for price.
48. If the criterion for tender evaluation is the economically most advantageous tender, the secretary shall calculate the obtained points according to the following formula:
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	where


Cx – the price of the lowest-cost tender;
Cy – the price of the tender to be evaluated; and
P— the maximum number of points for the price specified in the regulations.
49. If the criterion for tender evaluation is the economically most advantageous tender, the secretary shall specify the average final evaluation for each tender in a combined evaluation table. This shall be performed as follows: the evaluations of each member of the commission for each criterion shall be totalled and divided by the number of the members of the commission, and all of the average evaluations for all criteria shall be totalled. Points for each tender calculated in accordance with the formula specified in Paragraph 48 of these Regulations shall be added to the total number of points acquired.
VI. Taking of a Decision regarding the Results of a Procurement Procedure
50. The commission shall, taking into account the results of the total evaluation, take a decision to enter into a procurement contract or terminate the procedure without choosing any of the tenders.
51. In a procurement procedure where the evaluation criterion is the lowest price, the commission shall take a decision, taking into account the compiled table of the financial bid.
52. During a negotiation procedure the commission shall, on the basis of the results of discussions, take a decision by a two-thirds majority of votes.
53. If the commission has determined any such circumstances due to which the relevant procurement procedure would have to be terminated, it shall inform the contracting authority thereof without delay.
54. Pursuant to entering into a procurement contract or the termination of a procurement procedure without selecting any tender, the commission shall keep the original tenders and destroy any copies thereof.
55. A commission, which has been established for the performance of a particular procurement, shall terminate its activity after the entering into of a contract or termination of the procurement procedure without selecting any tender.
	Prime Minister

Minister for Finance 
	E. Repše

V. Dombrovskis


Translation © 2004 Tulkošanas un terminoloģijas centrs (Translation and Terminology Centre)

[image: image3.png]THC




Translation © 2004 Tulkošanas un terminoloģijas centrs (Translation and Terminology Centre)

2
[image: image2.png]THC





[image: image2.png][image: image3.png]