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Republic of Latvia
Cabinet
Regulation No. 968

Adopted 25 August 2009
Regulations Regarding the Amount of the Security of a Complaint Regarding Violations of Procurement Procedure, the Procedures for Payment and Reimbursement Thereof and the Procedures for Exemption from Payment of the Security
 

Issued pursuant to
Section 83.2, Paragraph four of
the Public Procurement Law
 

1. These Regulations prescribe the amount of the security of a complaint regarding violations of procurement procedure, the procedures for payment and reimbursement thereof and the procedures for exemption from payment of the security.
 

2. Upon submitting a complaint regarding the results of a procurement procedure or regarding an action of the commissioning party within the framework of a procurement procedure, the security of the complaint shall be reimbursed in the following amount:
2.1. upon entering into a public works contract: 

2.1.1. LVL 500 if the contract price tendered is less than LVL 250 000;
2.1.2. LVL I 000 if the contract price tendered is LVL 250 000 or more, but less than LVL 500 000;
2.1.3. LVL 2 000 if the contract price tendered is LVL 500 000 or more, but less than LVL 1 000 000;
2.1.4. LVL 5 000 if the contract price tendered is LVL 1 000 000 or more, but less than LVL 10 000 000; or
2.1.5. LVL I0 000 if the contract price tendered is LVL 10 000 000 or more;
2.2. upon entering into a public supply and services contract: 

2.2.1. LVL 200 if the contract price tendered is less than LVL 100 000;
2.2.2. LVL 400 if the contract price tendered is LVL 100 000 or more, but less than LVL 500 000;
2.2.3. LVL 1 000 if the contract price tendered is LVL 500 000 or more; or
2.2.4. LVL 200 if the results of a design competition have been contested.

 

3. In the cases referred to in Paragraph 2 of these Regulations, in determining the amount of the security of a complaint to be paid; the tendered contract price of the submitter in the part of the procurement, regarding which the complaint is being submitted, shall be taken into account. 

4. Upon submitting a complaint regarding the requirements included in the documents of a procurement procedure if half of the deadline for the submission of tenders or more has elapsed, the security of the complaint shall be paid in the following amount:
4.1. LVL 200 if, in relation to the particular procurement procedure, it has been indicated in the notification regarding a contract published on the Internet home page of the Procurement Monitoring Bureau that the notification need not be sent for publication in the official gazette “Official Journal of the European Union”; or
4.2. LVL 1 000 if, in relation to the particular procurement procedure, it has been indicated in the notification regarding a contract published on the Internet home page of the Procurement Monitoring Bureau that the notification must be sent for publication in the official gazette “Official Journal of the European Union”.
 

5. The security of a complaint shall be paid into the Treasury account of the Procurement Monitoring Bureau. The account number shall be inserted on the Internet home page of the Procurement Monitoring Bureau. The name of the commissioning party and the identification number of the procurement, regarding which the complaint is being submitted, shall be indicated in the payment order. An appropriately filled-in payment order approved by a credit institution or a copy thereof, which has been certified by the credit institution, shall be regarded as the document confirming the payment of the security of the complaint.
 

6. The paid security of a complaint shall be reimbursed to the submitter of the complaint in the case provided for in Section 83.2, Paragraph three of the Public Procurement Law, transferring it within five working days to the bank account, from which the security of the complaint was paid.
 

7. The Procurement Monitoring Bureau shall, once every six months, transfer the amount of money, which was paid as the security of a complaint and is not reimbursable in accordance with Section 83.2 of the Public Procurement Law, into the State budget revenue. 

 

8. The relevant amount of money shall not be transferred into the State budget revenue while the decision on the basis of which it is not being reimbursed to the submitter may be appealed to the court or has been appealed to the court, however, the final adjudication has not come into effect.  

9. If the court instructs to reimburse the paid security of a complaint to the submitter with an effective judgment, the Procurement Monitoring Bureau shall reimburse it within five working days after receipt of a true copy of the court judgment.
 

10. The following persons shall be exempted from payment of the security:
10.1. individual merchants and natural persons, who submit a complaint regarding the results of a procurement procedure, and, upon submitting a tender in the particular procurement procedure, have not joined in a group of persons with a merchant, which is not an individual merchant; or
10.2. merchants, who mainly (with more than 50 per cent of the average annual number of employees) employ disabled persons, who need special conditions for work.
 

11. If a person conforms to the criteria referred to in Paragraph 10 of these Regulations, they shall not pay the security payment of a complaint and shall not append a document confirming the payment of the security of a complaint. The referred to person shall provide a justification in the complaint regarding contesting a procurement procedure why they should be exempted from payment of the security of the complaint in accordance with the criteria referred in Paragraph 10 of these Regulations. 

 

12. If the person has not provided a justification in the complaint regarding contesting a procurement procedure why they should be exempted from payment of the security of the complaint in accordance with the criteria referred in Paragraph 10 of these Regulations, the Procurement Monitoring Bureau shall not accept the complaint for examination.
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