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Cabinet
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Adopted 20 July 2010
Regulations Regarding the Procedures for Inclusion of Aviation Activities in the European Union Emissions Trading Scheme
 

Issued pursuant to
Section 11, Paragraph two, Clause 17, 
Section 32.2, Paragraph 4.1, Clause 3, Paragraphs 4.3 and 4.4,

Section 32.3, Paragraph 3.1, Section 45,
Paragraphs one and 7.1 of the Law On Pollution
 

I. General Provisions
 

1. This Regulation prescribes: 

1.1. the procedures by which aviation activities shall be included in the European Union Emissions Trading Scheme;
1.2. the procedures by which emission allowances shall be allocated to an aircraft operator;
1.3. the criteria, to which new and rapidly growing aircraft operators shall conform who may be allocated emission allowances from the emission allowance reserve from 1 January 2013, as well as the procedures, by which the Ministry of Environment shall take a decision regarding allocation of emission allowances from the emission allowance reserve for such aircraft operators;
1.4. the part intended for auctioning during the time period specified in Section 32.2, Paragraph 4.2 of the Law On Pollution for the emission allowances provided for aircraft operators;
1.5. the procedures by which the aircraft operator shall control the amount of emissions and tonne-kilometres, perform monitoring and submit data to the verifier and responsible State authorities; and
1.6. the procedures by which the annual report regarding emission of greenhouse gases in the previous calendar year, prepared by the aircraft operator, shall be examined and approved.
 

2. Latvia shall include aircraft operators in the European Union Emissions Trading Scheme in accordance the European Commission Regulation No. 748/2009 of 5 August 2009 on the list of aircraft operators which performed an aviation activity listed in Annex I to Directive 2003/87/EC on or after 1 January 2006 specifying the administering Member State for each aircraft, and the amendments thereto.
 

II. Determination of the Amount of Emission Allowances
 

3. The amount of emission allowances shall be calculated, using the historical aviation emissions, which are the mean average of the annual emissions in 2004, 2005 and 2006 from aircraft performing an aviation activity referred to Annex 1.1 to the Law On Pollution.
 

4. For the time period from 1 January 2012 to 31 December 2012, the total quantity of allowances to be allocated to aircraft operators shall be equivalent to 97% of the historical aviation emissions.
 

5. For the time period referred to in Section 32.2, Paragraph 4.2 of the Law On Pollution beginning on 1 January 2013, and for each subsequent period, the total quantity of allowances to be allocated to aircraft operators shall be equivalent to 95% of the historical aviation emissions multiplied by the number of years in the period.
 

III. Allocation of Emission Allowances through Auctioning
 

6. In the period from 1 January 2012 to 31 December 2012, 15% of emission allowances to be allocated shall be auctioned. In each subsequent period, from 1 January 2013, 15% of emission allowances to be allocated shall be auctioned.

7. Revenues generated from the auctioning of emission allowances shall be used to tackle problems, which are related to climate change in the European Union and third countries, inter alia, to decrease greenhouse gas emissions, to adapt to climate change in the European Union, third countries, developing countries, to fund research and development for mitigation and adaptation, including in the fields of aeronautics and air transport, to reduce emissions through low-emission transport and to cover the cost of administering the Community scheme. The proceeds of auctioning shall also be used to fund contributions to the Global Energy Efficiency and Renewable Energy Fund and for the implementation of measures to avoid deforestation.
 

8. The Ministry of Environment shall, by 1 April of the current year, inform the European Commission regarding the measures implemented in the previous year in accordance with Paragraph 7 of this Regulation by sending a letter to the representation of Latvia in the European Union.
 

IV. Allocation and Issue of Emission Allowances to Aircraft Operators
 

9. During the time period referred to in Paragraphs 4 and 5 of this Regulation an aircraft operator may apply for an allocation of emission allowances that are allocated free of charge.
 

10. In order to receive emission allowances that are allocated free of charge, an aircraft operator shall submit an application 21 months prior to the beginning of the time period referred to in Paragraphs 4 and 5 of this Regulation to the State agency “Civil Aviation Agency” (hereinafter – Civil Aviation Agency). A verified tonne-kilometre report shall be appended to the application on the tonne-kilometres of the aviation activities referred to in Annex 1.1 to the Law On Pollution performed by the relevant aircraft operator during the tonne-kilometre monitoring year. 

 

11. The monitoring year for tonne-kilometres shall be:
11.1. the calendar year ending 24 months before the start of the period, to which the application referred to in Paragraph 10 of this Regulation relates; and
11.2. in relation to the period referred to in Paragraph 4 of this Regulation – 2010.
 

12. The application referred to in Paragraph 10 of this Regulation shall be submitted at least 21 months before to the start of the period, to which it relates, but in relation to the period referred to in Paragraph 4 of this Regulation – by 31 March 2011.
13. The Civil Aviation Agency shall:
13.1. at least 18 months before the start of the relevant period, submit the applications received from aircraft operators to the European Commission. The applications received for the time period referred to in Paragraph 4 of this Regulation shall be submitted to the European Commission by 30 June 2011; and
13.2. compile data regarding the tonne-kilometres indicated in the applications of the aircraft operators and the planned time period for the aviation activity and submit them to the Ministry of Environment.
 

14. Within three months from the date on which the European Commission adopts a decision regarding the total to be allocated, auctioned, special reserves and the amount of emission allowances to be allocated free of charge to Latvia, as well as the benchmark for allocation of emission allowances to be allocated free of charge, the Ministry of Environment shall calculate and publish:
14.1. the total allocation of emission allowances for the relevant period to each aircraft operator, which has submitted the application referred to in Paragraph 10 of this Regulation. The total allocation of emission allowances to each aircraft operator shall be calculated by multiplying the number of tonne-kilometres indicated in the application of the aircraft operator by the benchmark specified by the European Commission; and
14.2. the allocation of emission allowances to for each aircraft operator for each year. The allocation of such emission allowances to an aircraft operator for the relevant period shall be determined in accordance with Sub-paragraph 14.1 of this Regulation by dividing the total allocation of emission allowances by the number of years in the period when the aircraft operator will perform the aviation activities referred to in Annex 1.1 to the Law On Pollution.
 

V. Allocation of Emission Allowances from the 
Special Reserve to Aircraft Operators
 

15. The amount of emission allowances specified in the special reserve of the European Commission shall be intended for aircraft operators, if:
15.1. the aircraft operator starts performing an aviation activity referred to in Annex 1.1 to the Law On Pollution after the monitoring year for which tonne-kilometre data was submitted in accordance with Paragraphs 9, 10, 11 and 12 of this Regulation in respect of the period referred to in Paragraph 5 of this Regulation; or
15.2. tonne-kilometre data of the aircraft operator increases by an average of more than 18% annually between the monitoring year for which tonne-kilometre data was submitted in accordance with Paragraphs 9, 10, 11 and 12 of this Regulation in respect of the period referred to in Paragraph 5 of this Regulation and the second calendar year of the relevant period.
 

16. In accordance with Paragraph 15 of this Regulation emission allowances from the special reserve may only be received by such aircraft operators, whose activity in accordance with Sub-paragraph 15.2 of this Regulation or additional activity in accordance with Sub-paragraph 15.2 of this Regulation is not in whole or in part a continuation of an aircraft activity previously performed by another aircraft operator.
 

17. An aircraft operator who complies with the requirements referred to in Paragraph 16 of this Regulation may apply for free emission allowances from the special reserve by submitting an application to the Civil Aviation Agency. The application shall be submitted by 30 June in the third year of the period referred to in Paragraph 5 of this Regulation, to which it relates.
 

18. An allocation to the aircraft operators referred to in Sub-paragraph 15.2 of this Regulation shall not exceed 1 000 000 emission allowances.
 

19. The aircraft operator referred to in Sub-paragraph 15.2 of this Regulation shall in the application:
19.1. include verified data in accordance with Annexes 1 and 2 to this Regulation for the tonne-kilometres of the aviation activities referred to in Annex 1.1 to the Law On Pollution performed by the aircraft operator in the second calendar year of the period referred to in Paragraph 5 of this Regulation, to which the application relates;

19.2. provide evidence that the aircraft operator complies with the requirements referred to in Paragraph 16 of this Regulation;
19.3. if the aircraft operator falls within the conditions referred to in Sub-paragraph 15.2 of this Regulation, state:
19.3.1 the increase in tonne-kilometres performed by the relevant aircraft operator between the monitoring year for which tonne-kilometre data was submitted in accordance with Paragraph 9 of this Regulation in respect of the period referred to in Paragraph 5 of this Regulation, and the second calendar year of that period;
19.3.2. the absolute growth in tonne-kilometres performed by the relevant aircraft operator between the monitoring year for which tonne-kilometre data was submitted in accordance with Paragraph 9 of this Regulation in respect of the period referred to in Paragraph 5 of this Regulation, and the second calendar year of that period; and
19.3.3. the absolute growth in tonne-kilometres performed by the relevant aircraft operator between the monitoring year for which tonne-kilometre data was submitted in accordance with Paragraph 9 of this Regulation in respect of the period referred to in Paragraph 5 of this Regulation, and the second calendar year of that period which exceeds the percentage amount referred to in Sub-paragraph 15.2 of this Regulation.
 

20. No later than six months after the submission deadline for an application in accordance with Paragraph 17 of this Regulation the Civil Aviation Agency shall submit received applications to the European Commission.
 

21. Within three months from the date on which the European Commission adopts a decision regarding the benchmark which should be used for allocation of emission allowances from the special reserve, the Ministry of Environment shall calculate and publish:
21.1 the allocation of emission allowances from the special reserve to each aircraft operator who has submitted an application in accordance with Paragraph 17 of this Regulation. This allocation shall be calculated by multiplying the benchmark specified by the European Commission as follows:
21.1.1. if the aircraft operator falls within the conditions referred to in Sub-paragraph 15.1 of this Regulation, the benchmark specified by the European Commission shall be multiplied by the amount of tonne-kilometres indicated in the application referred to in Paragraph 17 of this Regulation;
21.1.2. if the conditions referred to in Sub-paragraph 15.2 of this Regulation apply to the aircraft operator, the benchmark specified by the European Commission shall be multiplied by the absolute growth in tonne-kilometres exceeding the percentage amount referred to in Sub-paragraph 15.2 of this Regulation and which is indicated in the application;
21.2. the allocation of emission allowances to the aircraft operator for each year, which shall be determined for the aircraft operator in accordance with Sub-paragraph 21.1 of this Regulation by dividing the allocation of emission allowances by the number of full calendar years remaining in the period referred to in Paragraph 5 of this Regulation, to which the allocation of emission allowances relates.
 

22. The Ministry of Environment shall auction any unallocated emission allowances in the special reserve.
 

VI. Monitoring of Emissions and Tonne-kilometres, 
Reporting Procedures and Verification
 

23. An aircraft operator shall submit a monitoring plan to the Civil Aviation Agency, setting out measures in order to perform monitoring and report regarding emissions and tonne-kilometre data in accordance with this Regulation. This plan shall be approved by the Civil Aviation Agency in accordance with Decision 2007/589/EC of the European Commission of 18 July 2007 establishing guidelines for the monitoring and reporting of greenhouse gas emissions pursuant to Directive 2003/87/EC of the European Parliament and of the Council, and Decision 2009/339/EC of the European Commission of 16 April 2009 amending Decision 2007/589/EC as regards the inclusion of monitoring and reporting guidelines for emissions and tonne-kilometre data from aviation activities (hereinafter – Decision of the European Commission).

24. Monitoring of emissions and tonne-kilometres from aviation activities shall be performed and reported on in accordance with the Decision of the European Commission and the conditions referred to in Annex 1 to this Regulation.
 

25. Beginning from 1 January 2012, an aircraft operator shall, each year, perform the monitoring of emissions. The aircraft operator shall perform the monitoring of tonne-kilometres in accordance with Paragraphs 10 and 11 of this Regulation. The aircraft operator shall, each year by 15 March, submit a verified emission report on the operated aircraft and emissions during the previous calendar year.

26. The tonne-kilometre report referred to in Paragraph 10 of this Regulation and the emission report referred to in Paragraph 25 of this Regulation shall be verified in accordance with the criteria specified by Annex 2 to this Regulation and in accordance with the Decision of the European Commission. Verification shall be performed by an independent competent authority accredited in Latvia or any other European Union Member State. In Latvia the verifier shall be accredited in accordance with the Standard LVS EN 45011:1998 or LVS EN 17020:2005 and this Regulation. The verifier shall submit a report on the results of the verification to the aircraft operator.
 

27. The Civil Aviation Agency shall, within 15 days, evaluate the tonne-kilometre report, emission report and verifier’s report submitted by the aircraft operator and take a decision regarding recognition or rejection of the report. The report shall be rejected, if it does not comply with the requirements referred to in Annex 2 to this Regulation and the Decision of the European Commission. The Civil Aviation Agency shall inform the State limited liability company “Latvian Environment, Geology and Meteorology Centre” regarding the decision taken.
 

28. The verifier shall observe the deadlines laid down in regulatory enactments, shall be fully responsible for his or her activities and non-disclosure of information obtained during the verification to persons, which are not involved in the verification.
 

VII. Report to the European Commission, 
if an Aircraft Operator Fails to Comply with the Requirements
 

29. The Civil Aviation Agency shall include the following in the request to the European Commission referred to in Section 32.3, Paragraph 3.1 of the Law On Pollution:
29.1. evidence that the aircraft operator has not complied with its obligation provided for in the Law On Pollution and this Regulation;
29.2. information regarding activities performed in Latvia;
29.3. a justification for the imposition of an operating ban to the aircraft operator in the European Union; and
29.4. a recommendation for the scope of an operating ban in the European Union, as well as other conditions to be applied.
 

VIII. Surrendering of Emission Allowances
 

30. In order to fulfil the requirement specified in Section 32.3, Paragraph one of the Law On Pollution regarding surrendering of emission allowances, the aircraft operator may use:
30.1. emission allowances, which have been allocated free of charge;
30.2. emission allowances, which the aircraft operator has gained through auctions; or
30.3. certified emission reduction units and emission reduction units up to 15% of the emission allowance amount to be surrendered, which the aircraft operator has to surrender in the time period referred to in Paragraph 4 of this Regulation.
 

Informative Reference to European Union Directive
 

This Regulation contain legal norms arising from Directive 2008/101/EC of the European Parliament and of the Council of 19 November 2008 amending Directive 2003/87/EC so as to include aviation activities in the scheme for greenhouse gas emission allowance trading within the Community.
 

 

Prime Minister 




V. Dombrovskis
 

Acting for the Minister for Environment,
Minister for Agriculture
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Monitoring and Reporting of Emissions from 
Aviation Activities and Tonne-kilometres
 

I. Monitoring of Carbon Dioxide Emissions
 
1. Emissions shall be monitored by calculation. Emissions shall be calculated using the formula:
 

fuel consumption x emission factor
 

2. Fuel consumption shall include fuel consumed by the auxiliary power unit. Actual fuel consumption for each flight shall be used wherever possible and shall be calculated using the formula:
amount of fuel contained in aircraft tanks once all fuel uplift for the flight is complete – amount of fuel contained in aircraft tanks once fuel uplift for subsequent flight is complete + fuel uplift for that subsequent flight
 

3. If actual fuel consumption data are not available, a standardised tiered method shall be used to estimate fuel consumption data based on best available information.
 

4. Default emission factors of the United Nations Intergovernmental Panel on Climate Change (hereinafter – IPCC) which are included the 2006 IPCC Inventory Guidelines or subsequent updates of these Guidelines shall be used, unless activity-specific emission factors identified by independent accredited laboratories using accepted analytical methods are more accurate. The emission factor for biomass shall be zero. A separate calculation shall be made for each flight and for each fuel.
 

II. Reporting of Emissions
 

5. Each aircraft operator shall include the following information in its report in accordance with Paragraph 26 of Cabinet Regulation No. 663 of 20 July 2010, Regulations Regarding the Procedures for Inclusion of Aviation Activities in the European Union Emissions Trading Scheme (hereinafter – Regulation):
5.1. data identifying the aircraft operator, including: 
5.1.1. name of the aircraft operator;
5.1.2. its administering Member State;
5.1.3. its address, including postcode and country and, where different, its contact address in the administering Member State;
5.1.4. the aircraft registration numbers and types of aircraft used in the period covered by the report to perform the aviation activities referred to in Annex 1.1 to the Law On Pollution, which apply to the specific aircraft operator;
5.1.5. the number and issuing authority of the aircraft operator certificate and operating licence, which grant the right to perform the aviation activities referred to in Annex 1.1 to the Law On Pollution, which apply to the specific aircraft operator;
5.1.6. given name, surname, address, telephone number, fax number and e-mail address for a contact person, and;
5.1.7. name of the aircraft owner;
5.2. for each type of aircraft fuel for which emissions are calculated, the following data shall be indicated:
5.2.1. fuel consumption;
5.2.2. emission factor;
5.2.3. total aggregated emissions from all flights performed during the period covered by the submitted report and which applies to the aviation activities referred to in Annex 1.1 to the Law On Pollution performed by the specific aircraft operator;
5.2.4. aggregated emissions from:
5.2.4.1. all flights performed during the period covered by the report which fall within the aviation activities referred to in Annex 1.1 to the Law On Pollution for which it is the aircraft operator and which departed from an aerodrome situated in the territory of a Member State and arrived at an aerodrome situated in the territory of the same Member State;
5.2.4.2. all other flights performed during the period covered by the submitted report and which applies to the aviation activities referred to in Annex 1.1 to the Law On Pollution performed by the specific aircraft operator; 
5.2.5. aggregated emissions from all flights performed during the period covered by the report, regarding which the relevant report has been submitted, and which applies to the aviation activities referred to in Annex 1.1 to the Law On Pollution performed by the specific aircraft operator and which:
5.2.5.1. departed from each European Union Member State;
5.2.5.2. arrived in each European Union Member State from a third country; and
5.2.6. uncertainty.
 

III. Monitoring of Tonne-kilometre Data
 
6. For the purpose of applying for an allocation of emission allowances in accordance with Chapters IV and V of this Regulation, the amount of aviation activity shall be calculated in tonne-kilometres using the following formula:
 

tonne-kilometres = distance x payload, where
 

distance – the great circle distance between the aerodrome of departure and the aerodrome of arrival plus an additional factor of 95 km; and
payload – the total mass of freight, mail and passengers carried.
 

7. For the purposes of calculating the payload:
7.1. the number of passengers, i.e., the number of persons on-board the aircraft excluding crew members;
7.2. an aircraft operator may choose to apply either the actual or standard mass for passengers and checked baggage contained in its mass and balance documentation or a default value – 100 kg for each passenger and his or her checked baggage.
 

IV. Reporting of Tonne-kilometre Data
 
8. Each aircraft operator in accordance with Chapters IV and V of this Regulation shall include the following information in its application:
8.1. data identifying the aircraft operator, including:
8.1.1. name of the aircraft operator;
8.1.2. its administering Member State;
8.1.3. its address, including postcode and country and, where different, its contact address in the administering Member State,
8.1.4. the aircraft registration numbers and types of aircraft used in the period covered by the report to perform the aviation activities referred to in Annex 1.1 to the Law On Pollution, which apply to the specific aircraft operator;

8.1.5. the number and issuing authority of the aircraft operator certificate and operating licence, which grant the right to perform the aviation activities referred to in Annex 1.1 to the Law On Pollution, which apply to the specific aircraft operator;
8.1.6. address, telephone number, fax number, e-mail address for a contact person; and
8.1.7. name of the aircraft owner;
8.2. tonne-kilometre data:
8.2.1. number of flights by aerodrome pair;
8.2.2. number of passenger-kilometres by aerodrome pair;
8.2.3. number of tonne-kilometres by aerodrome pair;
8.2.4. chosen method for calculation of mass for passengers and checked baggage;
 8.2.5. total number of tonne-kilometres for all flights performed during the year and which conform with the aviation activities referred to in Annex 1.1 to the Law On Pollution, which apply to the specific aircraft operator.
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Verification of Emissions from Aviation Activities and Tonne-kilometres
 

I. General Principles
 
1. Verification shall be performed for all emissions from the aviation activities referred to in Annex 1.1 to the Law On Pollution.
 

2. The verification process shall include consideration of the report pursuant to Paragraph 25 of Cabinet Regulation No. 663 of 20 July 2010, Regulations Regarding the Procedures for Inclusion of Aviation Activities in the European Union Emissions Trading Scheme, (hereinafter – Regulation) and of monitoring measures during the preceding year. It shall address the reliability and accuracy of the monitoring system, as well as the reported data and information relating to emissions, in particular:
2.1. the reported activity data and related measurements and calculations;
2.2. the choice and use of emission factors;
2.3. used calculations in overall emission determination; and
2.4. the justification of choice and use of measurement methods if measurements are used.
 

3. Emission reports can be approved only if reliable data and information that allows to determine emissions with high level of certainty is available. An aircraft operator shall show that:
3.1. the reported data is free of discrepancies;
3.2. the collection of data has been carried out in accordance with the applicable scientific standards;
3.3. the relevant records of the aircraft are complete and consistent.
 

4. The verifier shall be given access to all sites and information in relation to the subject of the verification.
 

5. The verifier shall take into account whether the aircraft operator is registered under the Community Eco-management and Audit Scheme (EMAS).
 
II. Methodology
 
6. Strategic analysis – verification based on a strategic analysis of all the aviation activities carried out, to which the report applies. This requires the verifier to have an overview of all the activities and their significance for emissions.

 

7. Process analysis – verification of the submitted information. Where appropriate, it shall be carried out on the site where the aircraft operator implements its aviation activities. The verifier shall use spot-checks to determine the reliability of the reported data and information.
 

8. Risk analysis – the verifier shall evaluate data of all aircrafts to be able to determine total emissions basing on the credibility of the data of each emission source:
8.1. on the basis of the risk analysis, the verifier shall identify aircraft operator’s aircrafts with higher risk of errors in emission determination and other aspects of monitoring and reporting procedure that could cause the errors in total emission. This especially involves the choice of the emission factors and the calculations necessary to determine the level of emissions from individual aircraft. Particular attention shall be given to emissions from aircraft with a high risk of error and the abovementioned aspects of the monitoring procedure; and
8.2. the verifier shall take into account any effective risk management method that is used by the aircraft oprator to minimize the possibility of mistakes.
 

9. The report – the verifier shall prepare a report on the approval process stating whether the report has been approved in accordance with Paragraph 25 of this Regulation.The report shall specify all issues relevant to the work carried out. The report is in compliance with specific requirements if the verifier declares that significant mistakes have not been made in determniation of total emission.
10. Minimal competency requirements for the verifier:
10.1. shall be independent of the aircraft operator, as well as carry out activities in a professional manner;
10.2. shall have knowledge of:
10.2.1. the regulations, as well as relevant standards and guidance concerning emissions and adopted by the European Commission;
10.2.2. the requirements of the regulatory enactments relevant to the activities being verified; and
10.2.3. the generation of all information related to each source of emissions in the installation, in particular, relating to the collection, measurement, calculation and reporting of data.
 
III. Additional Provisions for the Verification of Aviation Emission Reports
 
11. The verifier shall in particular ascertain that:
11.1. all flights falling within the aviation activities referred to in Annex 1.1 to the Law On Pollution have been taken into account. The verifier shall be assisted by timetable data and other data on the aircraft operator’s traffic, including data from the European Organisation for the Safety of Air Navigation (hereinafter – Eurocontrol) requested by that operator; and
11.2. there is overall consistency between aggregated fuel consumption data and data on fuel purchased or otherwise supplied to the relevant aircraft performing the aviation activity.
 

IV. Additional Provisions for the Verification of 
Tonne-kilogramme Data Submitted by the Aircraft Operator
 
12. The general principles and methodology referred to in this Annex for verifying emissions shall, where applicable, also apply correspondingly to the verification of aviation tonne-kilometre data.
 

13. The verifier shall in particular ascertain that only flights actually performed and falling within an aviation activity referred to in Annex 1.1 to the Law On Pollution for which the aircraft operator is responsible have been taken into account in the report of the aircraft operator. The verifier shall be assisted by timetable data and other data on the aircraft operator’s traffic, including data from Eurocontrol requested by that operator. The verifier shall ascertain that the payload reported by the aircraft operator corresponds to records on payloads kept by that operator for safety purposes.
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